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SUMMARY

The Ninth Circuit held that the plaintiffs' regulatory takings, equal protection, substantive due process,

and related claims concerning Santa Cruz land-use restrictions were not ripe because they had not

obtained a final decision on permitted development or pursued required variances. The court also held

that claims arising from alleged unkept promises connected to a prior condemnation proceeding

required a state-court determination before becoming ripe. It reversed and ordered the district court to

vacate its merits decisions.
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Ripeness was reviewed de novo.
published and precedential

Margaret Kinzli, Evelyn Goossen, Philip Kinzli, Ernest Kinzli v. City
of Santa Cruz

section 1983 subject matter jurisdiction



constitutional law  civil rights  real estate  municipal law  civil procedure

QUESTIONS PRESENTED

1.

Whether the Kinzlis' regulatory takings claim was ripe where they had not obtained a final determination
concerning permitted development, had not sought a variance, and had not pursued available state

compensation procedures.

. Whether the Kinzlis' equal protection claim was ripe before planning authorities and state review entities

made a final determination regarding the property's status.

. Whether the substantive due process claim was premature because the City had not made a final

decision regarding application of the regulations to the property.

. Whether claims arising from the City's alleged failure to fulfill promises associated with the 1970

condemnation were ripe before the Kinzlis sought a final determination and compensation through

available California procedures.

HOLDINGS

1.

The regulatory takings claim was not ripe because the Kinzlis had not obtained a final and authoritative

determination of the type and intensity of development permitted on the property.

. The futility exception did not excuse the Kinzlis' failure to obtain a final decision because they had not

submitted at least one meaningful development application or sought a variance.

. The equal protection claim was not ripe until planning authorities and state review entities made a final

determination regarding the status of the property.

. The substantive due process claim was premature because the City had not made a final decision

regarding the application of its regulations to the property.

. Claims for additional compensation based on the City's post-condemnation conduct and alleged unkept

development promises were not ripe because the Kinzlis had not first sought a final determination and

compensation through available and adequate California procedures.

KEY QUOTATIONS

“We hold that all of the Kinzlis' claims were not ripe for adjudication by the district court, and therefore
vacate the district court's judgment.” (818 F.2d at 1452)

“A court cannot determine whether a regulation has gone "too far" unless it knows how far the regulation
goes.” (818 F.2d at 1454)

“Adoption of such standards would require courts to speculate as to what potential uses may be lurking in the
hopes of the property owner and in the minds of developers and city planners.” (818 F.2d at 1456)

FACTUAL BACKGROUND

The Kinzli family purchased the property in 1925. In 1970, following a condemnation action, the City obtained a

right-of-way through approximately four acres for a road that was never built, while representing that the



property could be developed for commercial and higher-density residential purposes. In 1979, Santa Cruz voters
adopted Measure O, and the City later enacted a Greenbelt Overlay Ordinance restricting development on the
property. The Kinzlis attempted to pursue residential development, but the prospective developer abandoned the

application early and the Kinzlis never submitted a meaningful development plan or sought a variance.

PROCEDURAL HISTORY

The Kinzlis filed the action in 1980 challenging Santa Cruz's land-use restrictions and conduct associated with
the 1968-1970 condemnation proceedings. The district court held that no taking had occurred, found no equal
protection violation, dismissed the pendent California inverse-condemnation claim, and granted summary
judgment on the condemnation-related and substantive due process claims. The Ninth Circuit held that the

claims were not ripe and reversed, directing the district court to vacate its merits decisions.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court was ordered to vacate its decisions on the merits. The claims were to be dismissed for lack of

jurisdiction because they were not ripe.
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