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SUMMARY

The United States District Court for the Eastern District of California grants Edward Roy Welch leave
to proceed in forma pauperis and assesses the statutory filing fee. The court finds potentially
cognizable Eighth Amendment claims against Christensen, Lieutenant Clay, and Sergeant Beckham,
while dismissing claims against other defendants with leave to amend. The order gives Welch thirty
days either to proceed on the specified claims or file an amended complaint, and includes a notice of
election.
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DISPOSITION other

PROCEDURAL POSTURE Screening order in a prisoner civil-rights action under 42 U.S.C. §
1983, addressing in forma pauperis status and whether the complaint
stated cognizable claims under 28 U.S.C. § 1915A.

STANDARD OF REVIEW The court screened the prisoner complaint under 28 U.S.C. § 1915A,
accepting well-pleaded allegations as true and construing the pro se
pleading liberally. Claims were assessed for frivolousness, failure to
state a claim, and immunity from monetary relief.

PRECEDENTIAL VALUE Unknown; district court screening order with no reporter citation.

PARTIES Edward Roy Welch v. Jeff Macomber, Christensen, Lt. Clay, Sgt.
Beckham, Perez, Miss Miranda, Sgt. Prather, C/O Kerschener
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QUESTIONS PRESENTED

1. Whether Welch's request to proceed in forma pauperis satisfied the requirements of 28 U.S.C. § 1915(a).

2. Whether the complaint stated potentially cognizable Eighth Amendment claims against Christensen for
failure to protect and conditions of confinement and against Lt. Clay and Sgt. Beckham for conditions of
confinement.

3. Whether the complaint stated cognizable claims against the remaining named defendants when it lacked
specific allegations tying those defendants to the alleged constitutional deprivations.

4. What opportunity to amend or proceed should be provided after screening a pro se prisoner's complaint.

HOLDINGS

1. Welch satisfied the showing required to proceed in forma pauperis, so the court granted his request
subject to payment of the statutory filing fee and an initial partial filing fee.

2. The complaint stated potentially cognizable Eighth Amendment claims against Christensen for failure to
protect and conditions of confinement and against Lt. Clay and Sgt. Beckham for conditions of
confinement.

3. The complaint failed to state cognizable claims against the remaining defendants because it did not
connect them to specific conduct causing the alleged constitutional violations.

4. Before dismissing the deficient claims, the court was required to construe the pro se pleading liberally,
identify its deficiencies, and provide an opportunity to amend.

KEY QUOTATIONS

“The court must dismiss a complaint or portion thereof if the prisoner raised claims that are legally
“frivolous or malicious,” that fail to state a claim upon which relief may be granted, or that seek monetary
relief from a defendant who is immune from such relief.” (1)

“To state a claim under § 1983, a plaintiff must demonstrate: (1) the violation of a federal constitutional or
statutory right; and (2) that the violation was committed by a person acting under the color of state law.” (2)

“Plaintiff may proceed forthwith to serve defendants Christensen, Lt. Clay and Sgt. Beckham, and pursue
plaintiff’s potentially cognizable Eighth Amendment claims against only those defendants, or he may delay
serving any defendant and attempt to state cognizable claims against defendants Perez, Jeff Macomber, “Miss
Miranda,” Sgt. Prather, and C/O Kerschener.” (3)

FACTUAL BACKGROUND

Welch alleged that he experienced undocumented in-cell violence and that inmate Raymond Stipp repeatedly
threatened to kill him. After Welch alerted Christensen and identified an available cell, Stipp allegedly struck
Welch's left arm with a metal cane when Welch returned to the cell. Welch further alleged that he was held



overnight for approximately sixteen hours in a holding cage instead of being moved to the available cell, causing
continued harassment and worsening degenerative disc disease.

PROCEDURAL HISTORY

Welch, a state prisoner proceeding pro se, filed a § 1983 complaint and moved to proceed in forma pauperis. The
matter was referred under Eastern District of California Local Rule 302 and 28 U.S.C. § 636(b)(1). The court
granted in forma pauperis status, found potentially cognizable Eighth Amendment claims against Christensen,
Lt. Clay, and Sgt. Beckham, dismissed claims against the remaining named defendants with leave to amend, and
gave Welch thirty days either to proceed on the cognizable claims or file an amended complaint.
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