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SUMMARY

The Pennsylvania Commonwealth Court affirmed the Monroe County Court of Common Pleas order
granting motions for return of property and suppression of evidence involving seized skill amusement
devices, a ticket redemption terminal, and $18,692. The court held that the trial court retained
jurisdiction under Pa.R.A.P. 1701(b)(6), notwithstanding the Commonwealth’s interlocutory appeal
concerning recusal and the absence of a remand. The court also held that any failure to include
detailed findings in the original order was waived and, in any event, was adequately addressed by the
trial court’s subsequent Pa.R.A.P. 1925(a) opinion.
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PROCEDURAL POSTURE The Commonwealth appealed from the Monroe County Court of
Common Pleas order granting Appellees’ motions for return of
property and suppression of evidence. The Superior Court transferred
the appeal to the Commonwealth Court.

STANDARD OF REVIEW On a motion for return of property, the court reviews whether the trial
court’s factual determinations are supported by substantial evidence
and whether the court abused its discretion or committed an error of
law. Suppression review asks whether the factual findings are



supported by the record and whether the legal conclusions drawn from
those facts are correct; review is limited to the evidence presented at
the suppression hearing.
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QUESTIONS PRESENTED

1. Whether the trial court retained jurisdiction to enter the February 8, 2023 order while the
Commonwealth’s prior interlocutory recusal appeal and related appellate proceedings were pending.

2. Whether Pa.R.A.P. 2572 deprived the trial court of jurisdiction because the Superior Court had not yet
remanded the record.

3. Whether the February 8, 2023 suppression and return-of-property order had to be reversed or remanded
because it did not itself contain detailed findings of fact and conclusions of law required by Pa.R.Crim.P.
581(I).

HOLDINGS

1. The trial court retained jurisdiction because the prior appeal from the denial of recusal involved a non-
appealable interlocutory order, and Pa.R.A.P. 1701(b)(6) permits a trial court to proceed in a matter
notwithstanding a notice of appeal from a non-appealable interlocutory order.

2. The trial court retained jurisdiction notwithstanding the absence of a formal remand because the prior
appeal was interlocutory and Pa.R.A.P. 1701(b)(6) applied.

3. Reversal or remand was unnecessary because any challenge to the absence of findings and conclusions
was waived, and, in any event, the trial court’s later Pa.R.A.P. 1925(a) opinion supplied detailed findings
and legal reasoning sufficient for meaningful appellate review.

KEY QUOTATIONS

“Therefore, if the “trial judge orders that the devices be returned, double jeopardy principles would not be
implicated and that decision could be appealed, including the trial judge’s denial of the recusal motion.”” (at
7)

“Instantly, because the trial court did issue a Pa.R.A.P. 1925(a) opinion explaining its reasoning in detail, a
remand is both unnecessary and would not serve judicial economy, particularly where the trial court would



likely enter the same order and opinion as has been filed in this Court.” (at 12)

FACTUAL BACKGROUND

On October 28, 2021, the Commonwealth executed a search warrant and seized four video skill amusement
devices, a ticket redemption terminal, and $18,692. L&M Music Company owned the devices, while Smokin’
Joe’s Tobacco Shop possessed them. Appellees alleged that the Commonwealth intentionally misrepresented
material facts in the warrant application and sought return of the property and suppression of the evidence. The
trial court ultimately found that the Commonwealth improperly withheld and misrepresented material evidence,
ordered suppression, and directed return of the games.

PROCEDURAL HISTORY

The Commonwealth seized four video skill amusement devices, a ticket redemption terminal, and $18,692
pursuant to a search warrant. Appellees sought return of the property, suppression of evidence, and unsealing of
the warrant. After earlier proceedings involving forfeiture obligations, recusal, and an interlocutory appeal that
the Superior Court quashed, the trial court entered an order on February 8, 2023, finding material
misrepresentations in the warrant process, suppressing the evidence, and ordering return of the games. The
Commonwealth appealed, challenging the trial court’s jurisdiction and its failure to issue contemporaneous
findings and conclusions under Pa.R.Crim.P. 581(I).
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