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SUMMARY

The United States District Court for the Eastern District of Louisiana denied James Jerrod Spikes’s
motion to proceed in forma pauperis under the Prison Litigation Reform Act’s three-strikes provision,
28 U.S.C. § 1915(g). The court found that Spikes had accumulated at least three qualifying prior
dismissals and had not shown that he was in imminent danger of serious physical injury, and it ordered
the matter administratively closed unless he paid the filing fee.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff filed a 42 U.S.C. § 1983 prisoner civil-rights complaint and
moved to proceed in forma pauperis. The court reviewed his prior
federal civil-rights actions and determined that he had accumulated at
least three qualifying dismissals under the Prison Litigation Reform
Act.

STANDARD OF REVIEW The court reviewed the complaint and court records to determine
whether plaintiff satisfied the statutory requirements for proceeding in
forma pauperis under 28 U.S.C. § 1915(g).

PRECEDENTIAL VALUE Unpublished district-court order; precedential status unknown.

PARTIES James Jerrod Spikes v. Tobey Leos, Kendall Bullin, Wendall O’Berry,
Casey Allen, Taylor Nicholson
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QUESTIONS PRESENTED

1. Whether Spikes was barred by the Prison Litigation Reform Act's three-strikes provision from
proceeding in forma pauperis.

2. Whether Spikes qualified for the imminent-danger exception to 28 U.S.C. § 1915(g).

HOLDINGS

1. A prisoner who has accumulated three prior qualifying dismissals may not proceed in forma pauperis
unless the complaint satisfies the imminent-danger exception in 28 U.S.C. § 1915(g). Because Spikes
had accumulated three qualifying strikes, he was prohibited from proceeding as a pauper.

2. The imminent-danger exception requires a real and proximate threat of serious physical injury that exists
when the complaint is filed; past, speculative, hypothetical, or indefinite future harm is insufficient.
Spikes did not allege facts demonstrating such danger.

KEY QUOTATIONS

“To meet the imminent danger requirement, Plaintiff must face a threat that is “real and proximate” based on
fact, not conjecture.”

“As Spikes has accumulated three “strikes” under the PLRA and § 1915(g), he is prohibited from proceeding
as a pauper in this civil action unless he falls within the “imminent danger” exception of § 1915(g).”

“The matter is to be CLOSED for administrative and statistical purposes until such time as Spikes pays the
requisite filing fee.”

FACTUAL BACKGROUND

James Jerrod Spikes was incarcerated at the St. Tammany Parish Jail when he filed a § 1983 complaint
challenging his criminal-charge proceedings and alleging false imprisonment. He sought monetary compensation
and release from custody. The court identified at least three of Spikes’s prior federal civil-rights actions that had
been dismissed as frivolous, malicious, for failure to state a claim, or on related statutory grounds. The present
complaint did not allege an imminent danger of serious physical injury.

PROCEDURAL HISTORY

Spikes filed this action challenging his criminal charges and alleging false imprisonment, seeking monetary
compensation and release from custody. He also filed a motion to proceed in forma pauperis. The district court
denied pauper status under 28 U.S.C. § 1915(g), finding that he had three strikes and had not shown imminent
danger of serious physical injury, and ordered the matter administratively closed until he paid the filing fee.
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