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SUMMARY

The Iowa Supreme Court considered a legal malpractice action arising from the division of a defined-

benefit IPERS pension in a dissolution proceeding. The court held as a matter of law that the alleged

negligence did not cause the compensatory damages claimed because the parties intended an equal

division and the approved pension-division method produced the equivalent of an equal share. The

court vacated the court of appeals’ decision and reversed the district court judgment.
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Appeal from a judgment entered after a jury verdict in a legal
malpractice action. The district court denied both parties' motions for
judgment notwithstanding the verdict. The court of appeals rejected
Herman's claims, reversed the jury's allocation of fault to Faber, and

Herman sought further review.

Motions for judgment notwithstanding the verdict are reviewed for
correction of errors at law. Causation ordinarily presents a jury
question, but may be decided as a matter of law when the undisputed
circumstances establish that the alleged negligence did not cause the

claimed damages.
Published Iowa Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether Herman's alleged negligence in drafting the stipulation and QDRO, advising Faber about
pension-division methods, and failing to disclose the change in distribution method legally or factually

caused the compensatory damages claimed by Faber.

2. Whether the district court erred by denying Herman's motion for judgment notwithstanding the verdict.

HOLDINGS

1. The alleged negligence did not cause Faber's claimed compensatory damages as a matter of law because
Faber and Karen intended to divide the IPERS pension equally, and a properly applied equal division

under any approved method would produce the same basic result.

2. The district court erred in denying Herman's motion for judgment notwithstanding the verdict because
the evidence and the parties' agreed equal-division objective could not establish causation for the

damages sought.

KEY QUOTATIONS

“Causation is an essential element in a cause of action based on negligence.” (at 7)

“Thus, in the end the negligence of Herman in failing to advise Steven about the methods to equally divide a
pension and to draft a stipulation and QDRO to fully protect his one-half interest was not a cause of the
damage claimed because the method of division ultimately used by Herman gave Steven his equal division of

the pension.” (at 11)

FACTUAL BACKGROUND

Herman represented Steven Faber in the dissolution of Faber's marriage, including the division of Faber's
defined-benefit IPERS pension. The parties stipulated to an equal division and initially contemplated an
immediate payment of $19,100 to Karen Faber through a QDRO, but IPERS rejected that approach and
approved a service-factor percentage QDRO under which Karen would receive a share of future benefits.
Herman approved the replacement QDRO and told Faber it divided the account consistently with the stipulation
without explaining the change in method. After Faber later began receiving disability retirement benefits, Karen
received monthly benefits under the QDRO, leading Faber to sue Herman for malpractice based on the

difference between those benefits and the $19,100 amount stated in the stipulation.

PROCEDURAL HISTORY

Faber sued Herman for legal malpractice arising from Herman's representation of Faber in a dissolution
proceeding involving division of an IPERS pension. A jury found Herman seventy percent negligent and Faber

thirty percent negligent and awarded past and future damages. The district court denied both parties' post-verdict



motions. The court of appeals rejected Herman's claims but reversed the assessment of fault against Faber. The
Supreme Court of Iowa granted further review, addressed causation, vacated the court of appeals decision, and
reversed the district court judgment.
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