SUPREME COURT OF CALIFORNIA

Sunset Oil Co. v. Marshall Oil Co.

Sunset Oil Co. v. Marshall Qil Co., 16 Cal. 2d 651 (Cal. 1940) - Decided November 29, 1940

SUMMARY

The California Supreme Court considered whether a domestic corporation whose corporate powers

had been suspended for nonpayment of a license tax could prosecute an appeal from an adverse

judgment. The court held that a statutory reservation allowing the corporation to defend court actions

included the right to give notice of, perfect, and prosecute an appeal, and it denied the motion to

dismiss.
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Marshall Oil Company appealed from a judgment in an action to quiet
title to real property. Sunset Oil Company moved to dismiss the
appeal, arguing that Marshall's corporate powers had been suspended
for nonpayment of the corporate license tax and that the corporation

therefore lacked power to prosecute an appeal.

The court reviewed the legal effect of the statutory suspension of

corporate powers on the corporation's ability to prosecute an appeal.
Published California Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether a domestic corporation whose corporate powers were suspended for nonpayment of the

corporate license tax retained the statutory power to prosecute an appeal from an adverse judgment.

2. Whether the statutory reservation of the power to defend in court any action brought against the

corporation includes the power to give notice of, perfect, and prosecute an appeal.

HOLDINGS

1. A domestic corporation whose powers were suspended under section 11 of the Corporation License Act
retained the right to defend an action brought against it, and that right included the right to prosecute an

appeal from an adverse judgment.

KEY QUOTATIONS

“The contention is without merit.” (653)
“the right of defense includes the right to prosecute an appeal in the name of the corporation.” (653)

“Having that right, it likewise has the right to prosecute the appeal.” (655)

FACTUAL BACKGROUND

Marshall Oil Company was a domestic corporation whose charter had been forfeited on March 4, 1922, for
nonpayment of its corporate license tax. The Corporation License Act suspended the corporate rights, privileges,
and powers of delinquent corporations but expressly preserved the power to defend in court any action brought
against the corporation. After a judgment was entered against Marshall in a quiet-title action, Marshall sought to

appeal, and Sunset moved to dismiss the appeal because of the suspension.
PROCEDURAL HISTORY

The trial court entered judgment in a quiet-title action. Marshall Oil Company appealed. Sunset Oil Company
moved in the Supreme Court of California to dismiss the appeal based on Marshall's prior charter forfeiture and
suspension of corporate powers. The Supreme Court denied the motion.
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