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SUMMARY

The New Mexico Supreme Court held that a district judge elected to succeed a predecessor serves the

remainder of the predecessor's original six-year term rather than beginning a new six-year term.

Applying this interpretation, the Court concluded that Judge Sheri Raphaelson was properly subject to

retention election in 2014 and that her failure to receive the required 57 percent approval resulted in

the vacancy of her office effective January 1, 2015. The Court upheld its writ of quo warranto

removing her from office.
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QUESTIONS PRESENTED

1. Whether a district judge appointed to fill a vacancy and subsequently elected in a partisan election

begins a new six-year term upon that election or serves only the remainder of the predecessor's original
term.

2. Whether Raphaelson was properly subject to a retention election in 2014 and, after failing to obtain 57

percent approval, was required to leave office on January 1, 2015.

HOLDINGS

1. Under Article VI, Sections 33, 35, and 36 of the New Mexico Constitution, a judge elected in a partisan
election after an interim appointment succeeds the predecessor and holds office only until expiration of

the predecessor's original term; the election does not begin a new six-year term.

2. Raphaelson was properly subject to retention in the 2014 general election, and her failure to receive 57

percent of the votes in favor of retention caused her office to become vacant on January 1, 2015.

KEY QUOTATIONS

“For the reasons that follow, we hold that under the New Mexico Constitution a judge elected in a partisan
election is subject to retention in the sixth year of the predecessor judge’s term.” (Y 1)

“The successor judge—whether appointed or elected—holds the office for the remainder of the “original
term.”” (9 14)

“Judge Raphaelson was properly up for retention in the 2014 general election pursuant to Article VI, Sections
33, 35, and 36 of the New Mexico Constitution.” (] 31)

FACTUAL BACKGROUND

Governor Bill Richardson appointed Sheri Raphaelson in 2009 to fill the unexpired First Judicial District Court
term of Timothy L. Garcia, who had been appointed to the New Mexico Court of Appeals. Raphaelson won the
required partisan election in 2010 to remain in office as Garcia's successor. She ran for retention in 2014,
received 55.87 percent of the vote, and therefore failed to reach the 57 percent constitutional retention threshold.

Raphaelson nevertheless asserted that she could remain on the bench until January 1, 2017.

PROCEDURAL HISTORY

Judge Sheri Raphaelson was appointed in 2009 to fill the vacancy created when Judge Timothy L. Garcia left the
First Judicial District Court. She won a partisan election in 2010 to complete Garcia's unexpired term.
Raphaelson then ran unsuccessfully for retention in the 2014 general election but asserted that her six-year term
did not expire until December 31, 2016. The State filed a quo warranto petition on November 21, 2014, and the
Supreme Court granted the writ, removing Raphaelson effective January 1, 2015; this opinion explained that

decision.
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