NORTH DAKOTA SUPREME COURT

Recovery Resources, LL.C v. Cupido

818 N.w.2d 787 (N.D. 2012) - Decided July 12, 2012

SUMMARY

The North Dakota Supreme Court affirmed summary judgment holding Helen Cupido jointly and
severally liable for medical debt incurred by her former spouse while they were married and living
together. The court held that N.D.C.C. §§ 14-07-08(3) and 14-07-10 imposed liability despite the
divorce judgment allocating the debt to her former spouse. The divorce judgment’s indemnification
provision did not limit the creditor’s right to recover from Helen, although she could seek

indemnification from her former spouse.
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QUESTIONS PRESENTED

1. Whether Helen Cupido was jointly and severally liable under N.D.C.C. §§ 14-07-08(3) and 14-07-10 for

necessary medical debt incurred by David while the spouses were married and living together.

2. Whether the divorce judgment's allocation of the debt to David and its indemnification provision barred

Recovery Resources, a nonparty to the divorce proceeding, from collecting the debt from Helen.

HOLDINGS

1. A spouse is jointly and severally liable under N.D.C.C. § 14-07-08(3) and mutually liable under
N.D.C.C. § 14-07-10 for necessary medical-care debt incurred by either spouse while the spouses were

married and living together, even if the non-incurring spouse did not sign for or guarantee the services.

2. A divorce judgment allocating a debt between spouses and requiring indemnification does not affect a
third-party creditor's statutory right to collect the debt from either liable spouse. The creditor's lack of

participation in the divorce proceeding prevents the divorce judgment from barring the collection action.

KEY QUOTATIONS

“Under N.D.R.Civ.P. 56, summary judgment is a procedural device for promptly resolving a controversy on
the merits without a trial if there are no genuine issues of material fact or inferences that can reasonably be

drawn from undisputed facts, or if the only issues to be resolved are questions of law.” ( 5)

“The plain language of N.D.C.C. § 14-07-08(3) requires that for a husband and wife to be jointly and
severally liable, the parties were married, were living together, and the medical care was necessary at the

time the debt was incurred.” (9 7)

“This division determines responsibility between the parties for the debt. However, a creditor is not a party to
an action for divorce and so the general rule applies that the adjudication of a fact is not res judicata as to a

stranger to the action.” (Y 10)

FACTUAL BACKGROUND

Helen and David Cupido were married and living together when David incurred medical expenses at St. Alexius
Medical Center in March 2010. They divorced in April 2011, and the divorce judgment assigned responsibility
for the debt to David and included mutual indemnification language. Recovery Resources later sought payment

from both spouses, and Helen argued that the divorce judgment eliminated her liability to the creditor.

PROCEDURAL HISTORY

Recovery Resources sued Helen and David Cupido to collect $9,494.61 in medical expenses incurred by David
during the parties' marriage. David defaulted, while Helen denied liability, cross-claimed for indemnity, and
moved for summary judgment based on the divorce judgment's allocation of the debt to David. The trial court

denied Helen's motion and granted summary judgment to Recovery Resources. Helen appealed.

DISPOSITION



affirmed
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