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SUMMARY

The Montana Supreme Court affirmed Tyler Frederick Erickson’s conviction for felony assault on a

peace officer. The court held that the prosecutor improperly referred to Erickson’s felony probation

and elicited testimony about his prior prison incarceration, but concluded that these errors did not

prejudice his right to a fair trial or constitute an abuse of discretion in denying a mistrial.
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QUESTIONS PRESENTED

1. Whether the prosecutor's reference to Erickson's felony probation during opening statement violated the

District Court's ruling limiting prior-crime evidence and constituted prosecutorial misconduct.

2. Whether the prosecutor improperly elicited testimony concerning Erickson's prior incarceration at

Montana State Prison.

3. Whether the improper statements created a reasonable possibility that inadmissible evidence contributed

to the conviction, requiring a mistrial.

HOLDINGS

1. The prosecutor acted improperly by referring to Erickson's felony probation after representing that the
State only needed to inform the jury that Erickson was on probation and regularly reported to the
probation office. The comment drew attention to the nature and seriousness of Erickson's prior criminal

record for an improper propensity purpose.

2. The prosecutor acted improperly by questioning the witness about the 'TTU" and an alleged upgrade in
treatment in a manner that prompted disclosure that the ITU was at Montana State Prison, violating the

limine order.

3. The District Court did not abuse its discretion by denying the motion for mistrial because, despite the
improper statements, there was no reasonable possibility that the statements contributed to Erickson's

conviction.

4. The conviction was affirmed, but the court held that the prosecutor failed in the duty to seek justice

rather than use improper methods calculated to produce a wrongful conviction.

KEY QUOTATIONS

“The intended inference was obvious and improper—that Erickson’s felony history made him a bad person

with a propensity to commit further crimes, such as the current charged felony.” (1 21)

“Where there is a reasonable possibility that inadmissible evidence might have contributed to the conviction,

a mistrial is appropriate.” (9 25)

“The prosecution’s task is unique because, more than merely representing a party to a controversy, it is the

prosecutor’s job to seek justice, not simply to win cases.” (1 29)

FACTUAL BACKGROUND

During a June 28, 2018 probation-office appointment, Tyler Erickson admitted using methamphetamine and
became upset when told he would be subject to increased supervision. He threatened to harm counselors and
police, pulled a knife and displayed it toward probation officers, and later threw the knife into a wall. At trial, the
prosecutor referred to Erickson as being on felony probation and elicited testimony that he had been in the
Intensive Treatment Unit at Montana State Prison, despite the District Court's limitation on prior-crime evidence.

The jury convicted Erickson of assault on a peace officer.
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