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SUMMARY

The United States District Court for the District of Connecticut denies Aetna Life Insurance
Company’s motion to stay a preliminary injunction pending interlocutory appeal. The court holds that
Aetna has not shown a substantial likelihood of success on appeal or irreparable harm, emphasizing
the applicability of Bostock to the plaintiffs’ statutory sex-discrimination claims. The court denies the
plaintiffs’ motion to enforce the injunction without prejudice because the prior order did not specify a
deadline for compliance, while stating that Aetna must act with reasonable diligence.
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DISPOSITION other

PROCEDURAL POSTURE The court considered Aetna's motion to stay a preliminary injunction
pending interlocutory appeal and the plaintiffs' emergency motion to
enforce the injunction and obtain an order to show cause for contempt.

STANDARD OF REVIEW A stay pending appeal is evaluated under four factors: irreparable
injury to the movant absent a stay, substantial injury to another party if
a stay issues, substantial possibility of success on appeal, and the
public interest. The probability of success and irreparable harm are the
two most critical factors, and the movant bears a heavy burden. A
contempt-related enforcement motion requires clear and convincing
proof that a clear and unambiguous order was violated and that the
alleged contemnor did not diligently attempt to comply in a reasonable
manner.
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QUESTIONS PRESENTED

1. Whether Aetna satisfied the four-factor standard for a stay of the preliminary injunction pending
interlocutory appeal.

2. Whether the plaintiffs were entitled to enforcement of the preliminary injunction or an order requiring
Aetna to show cause why it should not be held in contempt.

3. Whether the absence of a deadline for Aetna's individualized medical-necessity determinations meant
that Aetna had failed to comply within a time specified under Federal Rule of Civil Procedure 70(a).

HOLDINGS

1. Aetna did not establish a substantial possibility of success on appeal or irreparable injury sufficient to
justify a stay, and the remaining factors also favored denial; therefore, the motion to stay was denied.

2. The pending interlocutory appeal did not relieve Aetna of its obligation to comply with the preliminary
injunction because the court denied the requested stay.

3. The plaintiffs were not entitled at that time to an order requiring Aetna to show cause why it should not
be held in contempt, but the motion was denied without prejudice to renewal if Aetna failed to take
reasonable and diligent steps to comply.

KEY QUOTATIONS

“There is binding precedent on how to address the statutory claims of sex discrimination presented in this
case: Bostock, not Skrmetti.” (III.A)

“The Court did not require Aetna to make the individualized medical necessity determinations “immediately”
or by a fixed deadline.” (III.B)

“Aetna’s motion to stay is DENIED and the Plaintiffs’ motion to enforce is DENIED without prejudice to
renewal.” (Conclusion)

FACTUAL BACKGROUND

The plaintiffs are transgender women who sought or received gender-affirming facial reconstruction procedures
that they alleged were medically necessary to treat gender dysphoria. Aetna's Clinical Policy Bulletin 0615
categorically excluded such procedures when used to treat gender dysphoria. The court's preliminary injunction
required Aetna to make individualized medical-necessity determinations for Jamie Homnick and Gennifer
Herley rather than categorically exclude their claims. Aetna had not yet made those determinations when it
sought a stay and the plaintiffs sought enforcement.



PROCEDURAL HISTORY

Plaintiffs filed suit under Section 1557 of the Affordable Care Act challenging Aetna's categorical exclusion of
gender-affirming facial reconstruction procedures used to treat gender dysphoria. After amendments to the
complaint, the court denied Aetna's motion to dismiss and granted Jamie Homnick and Gennifer Herley's motion
for a preliminary injunction, requiring individualized medical-necessity determinations. Aetna noticed an
interlocutory appeal and moved for a stay, while the plaintiffs moved to enforce the injunction and seek
contempt-related relief. The court denied the stay and denied the enforcement motion without prejudice to
renewal.
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