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SUMMARY

The Illinois Supreme Court held that the exclusive-remedy provisions of the Workers’ Compensation

Act and Workers’ Occupational Diseases Act barred an employee’s common-law and wrongful-death

claims against his former employer for asbestos-related mesothelioma. The court concluded that the

disease fell within the Acts’ coverage even though the applicable statute of repose expired before the

disease manifested and before a compensation claim could be filed. The court reversed the appellate

court and affirmed the circuit court’s dismissal.
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QUESTIONS PRESENTED

1

1. Whether the exclusive-remedy provisions of the Illinois Workers' Compensation Act and Workers
Occupational Diseases Act bar an employee's common-law or wrongful-death action against an
employer when the work-related asbestos disease is within the statutes' substantive coverage but

statutory time limits extinguished the right to seek benefits before the disease manifested.

2. Whether applying the exclusive-remedy provisions in these circumstances violates the Illinois

Constitution's equal-protection, special-legislation, or certain-remedy guarantees.

HOLDINGS

1. An employee's common-law and wrongful-death claims against an employer are barred by the
exclusive-remedy provisions when the disease arose out of and in the course of employment and is the
type of occupational disease covered by the Acts, even if a statute of repose or other time limitation

extinguished the employee's ability to obtain benefits before the disease manifested.

2. Applying the exclusive-remedy provisions does not violate equal protection or the prohibition against
special legislation because workers with short- and long-latency occupational diseases are treated alike
with respect to the right to bring common-law damages actions, and the statutory scheme does not create

an impermissible categorical class.

3. The exclusive-remedy provisions do not violate the Illinois Constitution's certain-remedy clause because
the legislature may restrict the class of defendants from whom a plaintiff may seek relief, and the Acts

leave potential claims against third parties available.

KEY QUOTATIONS

“For the following reasons, we hold that under these circumstances, the employee’s action is barred by the

exclusive remedy provisions of those acts.” (1 1)

“Thus, Pathfinder, Collier and Meerbrey stand for the proposition that whether an injury is compensable is

related to whether the type of injury categorically fits within the purview of the Act.” (1 23)

“To construe the scope of the exclusive remedy provisions to allow for a common-law action under these
circumstances would mean that the statute of repose would cease to serve its intended function, to extinguish

the employer’s liability for a work-related injury at some definite time.” ( 35)

“For all of the foregoing reasons, Folta’s action against Ferro Engineering for wrongful death is barred by
the exclusive remedy provisions of the Workers’ Compensation Act and the Workers’ Occupational Diseases
Act.” (152)

FACTUAL BACKGROUND

James Folta worked for Ferro Engineering from 1966 to 1970 as a shipping clerk and product tester and was

exposed to asbestos-containing products during that employment. Forty-one years later, in May 2011, he was



diagnosed with mesothelioma. He sued Ferro and other defendants, but the applicable workers' compensation
and occupational-disease statutory periods had expired before his disease manifested. James died during the

litigation, and Ellen Folta was substituted and amended the complaint to assert wrongful death.

PROCEDURAL HISTORY

James Folta sued Ferro Engineering and other defendants after being diagnosed with asbestos-related
mesothelioma 41 years after his employment ended. The Cook County circuit court dismissed the claims against
Ferro under the exclusive-remedy provisions of the Workers' Compensation Act and Workers' Occupational
Diseases Act. After James died, Ellen Folta was substituted and the complaint was amended to add wrongful
death. The appellate court reversed and remanded, but the Illinois Supreme Court reversed the appellate court

and affirmed the circuit court.
DISPOSITION

reversed
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