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SUMMARY

The Delaware Superior Court denied Ronald Davis’s motion for postconviction relief and related
request for appointment of counsel. The Court treated his constitutional sentencing challenges under
Superior Court Criminal Rule 35(a), concluding that his habitual-offender and weapons-possession
claims were barred or meritless and that his ineffective-assistance claim failed because counsel was
not ineffective for omitting unsuccessful arguments.
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PROCEDURAL POSTURE Defendant sought postconviction relief, correction of an illegal
sentence, and appointment of counsel. The Superior Court denied the
postconviction motion and the request for counsel.

STANDARD OF REVIEW The court reviewed the Commissioner's report and recommendation
and independently determined the legal bases for denying relief. Rule
35(a) provides a narrow vehicle for correcting illegal sentences and
does not permit relitigation of errors occurring before sentence was
imposed.
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QUESTIONS PRESENTED

1. Whether Davis's constitutional challenges to the validity and length of his sentence were cognizable
under Rule 61 or instead had to be brought under Rule 35(a).

2. Whether Davis could relitigate his challenge to the use of his Escape After Conviction conviction as a
predicate for habitual-offender sentencing.

3. Whether Davis waived a challenge to jury determination of the facts supporting habitual-offender
sentencing by admitting habitual-offender status in his plea and truth-in-sentencing documents.

4. Whether multiple weapons charges based on the same possessed weapons violated due process or double
jeopardy principles.

5. Whether counsel was ineffective for failing to raise sentencing arguments that lacked merit.

HOLDINGS

1. Claims challenging the validity or length of a sentence are not cognizable under Rule 61 and must be
pursued through Rule 35; the court therefore considered Davis's constitutional sentencing claims under
Rule 35(a).

2. Davis could not relitigate his challenge to the use of his Escape After Conviction conviction as a
habitual-offender predicate because the issue had already been decided by the Delaware Supreme Court
and was barred by the law-of-the-case doctrine.

3. Davis waived any challenge to jury determination of his habitual-offender status and the resulting
sentence enhancement by admitting in his plea agreement and truth-in-sentencing form that he was a
habitual offender subject to section 4214(c) and its fifteen-year minimum.

4. Charging a defendant with possession of a firearm during the commission of a felony for each firearm
possessed and each felony committed does not violate double jeopardy under long-standing Delaware
law.

5. Counsel's failure to file motions or raise constitutional arguments that would not have succeeded does
not constitute ineffective assistance of counsel.

KEY QUOTATIONS

“Rule 35(a) serves a narrow function: it only allows the Court to correct illegal sentences.” (at 4)

“[C]ounsel’s failure to file motions or raise arguments that would not have been successful does not amount
to ineffective assistance.” (at 7)

FACTUAL BACKGROUND

Davis was arrested and indicted on numerous narcotics, firearm, and ammunition offenses. He pleaded guilty to
one count of drug dealing and one count of possession or control of a firearm by a person prohibited, was
declared a habitual offender, and received a mandatory fifteen-year Level V sentence on the firearm offense. In



his postconviction motion, he challenged the habitual-offender enhancement, argued that multiple weapons
charges violated due process and double jeopardy, and alleged ineffective assistance based on counsel's failure to
raise those arguments.

PROCEDURAL HISTORY

Davis pleaded guilty to drug dealing and possession or control of a firearm by a person prohibited and was
sentenced as a habitual offender. After prior unsuccessful motions concerning sentence modification and
correction of an illegal sentence, he filed this first motion for postconviction relief. A Superior Court
Commissioner recommended denial under Rule 61; the court accepted the recommendation's result but denied
relief on different grounds, treating the constitutional sentencing claims under Rule 35(a).

DISPOSITION

denied
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