UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH,
CENTRAL DIVISION
Thomas Garner and Cammi Garner v. The Cincinnati Insurance

Company

Garner - No. 2:24-cv-00378-TC-DAO - Decided March 19, 2026

SUMMARY

The United States District Court for the District of Utah denied Cincinnati Insurance Company’s
motion for summary judgment in an insurance coverage dispute involving underinsured motorist
benefits. The court held that genuine factual disputes existed regarding whether Thomas Garner was
acting within the course and scope of his employment when he was injured while driving to a patient,
and whether the insurer acted in bad faith in denying coverage. The court also denied summary
judgment on the declaratory judgment claim and directed the parties to request a scheduling

conference to set a trial date.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved for summary judgment in an insurance coverage

action involving underinsured motorist benefits, alleged breach of
contract, breach of the implied covenant of good faith and fair dealing,

and declaratory relief.

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that no
genuine dispute as to any material fact exists and the movant is
entitled to judgment as a matter of law. The court viewed the evidence
and reasonable inferences in the light most favorable to the nonmoving
party and denied judgment where a reasonable jury could return a

verdict for the nonmoving party.
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QUESTIONS PRESENTED

1. Whether genuine disputes of material fact existed as to whether Garner was acting within the course and

scope of his employment when the accident occurred.

2. Whether the policy's exhaustion provision barred recovery because the Garners had not exhausted the

tortfeasor's liability coverage.

3. Whether genuine disputes of material fact existed as to whether Cincinnati Insurance acted in bad faith

in denying coverage.

4. Whether Cincinnati Insurance was entitled to summary judgment on the Garners' declaratory-judgment

claim.

HOLDINGS

1. Summary judgment was improper because the evidence would permit a reasonable jury to find that

Garner's travel was within the course and scope of his employment.

2. The exhaustion issue did not support summary judgment because the Garners had submitted

supplemental authority showing that they obtained payment from the tortfeasor's liability policy.

3. Summary judgment was improper because genuine disputes of material fact remained as to whether
Cincinnati Insurance fairly investigated and evaluated the claim and whether its coverage denial was

fairly debatable at the time it was made.

4. Summary judgment was denied on the declaratory-judgment claim for the same reasons that summary
judgment was denied on the breach-of-contract and bad-faith claims.

KEY QUOTATIONS

“A reasonable jury could therefore find that Mr. Garner’s home became “a sort of island identified as part of

9

the employment premises.

“A reasonable jury could determine that AHCC exercised sufficient control over Mr. Garner’s first drive of

the day to find that his accident occurred during the course of his employment.”

“Since genuine issues of material fact remain regarding whether Cincinnati Insurance’s denial of coverage

constitutes bad faith, the court denies summary judgment on this claim.”

FACTUAL BACKGROUND



Thomas Garner, a traveling hospice nurse, was injured when his vehicle was rear-ended while he was traveling
to see patients. His employer required traveling nurses to use cars, answer calls while driving, and travel to
patient locations; Garner also performed work from home and had used company software before leaving on the
day of the accident. After the tortfeasor's insurer paid its $1 million policy limit, Garner sought underinsured
motorist benefits under his employer's Cincinnati Insurance policy, but Cincinnati denied coverage after
consulting outside counsel. The Garners alleged breach of contract, breach of the implied covenant of good faith

and fair dealing, and sought declaratory relief.

PROCEDURAL HISTORY

The Garners sued Cincinnati Insurance after it denied Thomas Garner's claim for underinsured motorist coverage
under his employer's policy. The court previously denied Cincinnati Insurance's motion to dismiss, concluding
that the policy provided coverage to AHCC employees driving any car while injured in the course of
employment and that the bad-faith claim was adequately pleaded. After discovery, Cincinnati Insurance moved
for summary judgment. The court denied the motion on all claims, finding genuine disputes of material fact and

directing the parties to request a scheduling conference for trial.
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