UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
PENNSYLVANIA

Micahel Beard and M&B Services Incorporated v. Brian Whittaker,

et al.

Beard - No. 4:25-CV-01427 - Decided December 30, 2025

SUMMARY

The United States District Court for the Middle District of Pennsylvania denied defendants’ motion to
stay a federal action under the Colorado River abstention doctrine. The court held that the state and
federal proceedings were not parallel because they lacked substantial similarity of parties and claims,
and further concluded that extraordinary circumstances warranting abstention were absent. The dispute
concerns competing businesses and claims including intentional interference, fraudulent transfer,

conversion, civil conspiracy, and unjust enrichment.
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DISPOSITION other

PROCEDURAL POSTURE Defendants Brian Whittaker and BW Industrial LL.C moved to stay the

federal action under the Colorado River abstention doctrine based on a

related pending Arizona state-court action.

STANDARD OF REVIEW The court applied the Colorado River abstention doctrine, first
determining whether the state and federal proceedings were parallel
and then, if they were, whether exceptional or extraordinary

circumstances justified abstention.
PRECEDENTIAL VALUE unpublished, nonprecedential district court memorandum opinion
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QUESTIONS PRESENTED

1. Whether the Arizona state-court action and the federal action were parallel proceedings for purposes of

Colorado River abstention.

2. Whether, even if the proceedings were parallel, exceptional circumstances justified staying the federal
action under Colorado River.

3. Whether the risk of duplicative or piecemeal litigation alone supported abstention absent a strong federal

policy against such litigation.

HOLDINGS

1. The proceedings were not parallel because they did not involve substantially similar parties and issues;
in particular, none of the defendants overlapped between the actions and resolution of the state action

would not necessarily settle the federal action.

2. Even assuming the proceedings were parallel, exceptional circumstances did not justify staying the

federal action.

KEY QUOTATIONS

“Colorado River abstention is proper only in “exceptional circumstances where the order to the parties to
repair to the state court would clearly serve an important countervailing interest.”” (Discussion)

“Therefore, the issues and parties are not substantially similar in the state and federal litigation and that

litigation is not parallel for the purposes of the Colorado River abstention.” (Discussion)

“The doctrine is to be narrowly applied in light of the general principle that ‘federal courts have a strict duty

to exercise the jurisdiction that is conferred upon them by Congress.’” (Conclusion)

FACTUAL BACKGROUND

Micahel Beard and Andrew Weitkamp formed M&B Services, Inc. in 2009, each owning 50 percent of the
company. After negotiations concerning Weitkamp's purchase of Beard's shares failed, Weitkamp and former
M&B employee Brian Whittaker formed BW Industrial LL.C, and Weitkamp and another former M&B employee
formed Starfire Services LLC; the new companies appeared to compete with M&B. Beard and M&B later
pursued related litigation in Arizona state court and federal court, but the two actions involved different

defendants and materially different claims despite overlapping factual allegations.

PROCEDURAL HISTORY



Plaintiffs filed the federal five-count complaint on December 31, 2024, after Beard had filed a related action in
Arizona state court on July 24, 2023. The federal action was originally brought in the District of Arizona and
was transferred to the Middle District of Pennsylvania on August 1, 2025. The court denied the defendants'

motion to stay.
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