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SUMMARY

The United States District Court for the District of Maryland granted Harvey West Auctioneers’ Rule
12(b)(6) motion to dismiss claims arising from a foreclosure sale. The court held that the amended
complaint did not plausibly allege that Harvey West, a private auctioneer, acted under color of state
law for purposes of 42 U.S.C. § 1983. The court also dismissed the remaining claims against Harvey
West because the complaint did not sufficiently allege that its participation in the court-authorized
foreclosure sale was unlawful or deprived the plaintiff of property rights.
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PROCEDURAL POSTURE Defendant Harvey West Auctioneers moved under Federal Rule of
Civil Procedure 12(b)(6) to dismiss the claims asserted against it in
Plaintiff's amended complaint. The court granted the motion and
dismissed all claims against Harvey West.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes them in the plaintiff's favor, but
disregards legal conclusions and requires sufficient factual content to
state a plausible claim for relief.

PRECEDENTIAL VALUE unpublished

PARTIES Kristine-Lee Hardwick-Lewis v. Brock & Scott, PLLC, John A. Ansell
III, Brennan Ferguson, John C. Hanrahan, Unknown Agents of Brock
& Scott, Wanda Jean Dixon, Maria C. Scott, Creatus Adult Assisted
Living, Harvey West Auctioneers

TOPICS



motions to dismiss section 1983 foreclosure due process civil procedure

PRACTICE AREAS

civil procedure constitutional law civil rights real estate

QUESTIONS PRESENTED

1. Whether the amended complaint plausibly alleged that Harvey West Auctioneers was a state actor or
acted under color of state law for purposes of 42 U.S.C. § 1983.

2. Whether the amended complaint stated any plausible non-Section 1983 claim against Harvey West based
on its participation in the court-ordered foreclosure sale.

HOLDINGS

1. The amended complaint failed to state a plausible Section 1983 claim because it alleged no facts
showing that Harvey West was a state actor or acted under color of state law.

2. The amended complaint failed to state plausible non-Section 1983 claims against Harvey West because
it did not allege facts showing that Harvey West's court-ordered participation in the foreclosure sale was
unlawful, improper, or deprived Plaintiff of property rights.

3. A complaint must allege sufficient factual content to state a plausible claim for relief; legal conclusions,
bare assertions, and unsupported elements are insufficient.

KEY QUOTATIONS

“To survive a motion to dismiss pursuant to Fed. R. Civ. P. 12(b)(6), a complaint must allege enough facts to
state a plausible claim for relief.” (Section III.A)

“But the amended complaint contains no facts to show that Defendant Harvey West is a state actor.” (Section
IV.A)

FACTUAL BACKGROUND

The action arose from a Maryland foreclosure proceeding and court-ordered sale of residential property in Prince
George's County, during which personal property allegedly belonging to the KLH Revocable Living Trust was
also sold. Plaintiff, acting pro se as trustee, alleged that Harvey West Auctioneers facilitated the sale despite
alleged defects in notice and procedure and thereby participated in an unconstitutional deprivation of property
rights. Harvey West was a private auction entity hired by the private law firm Brock & Scott, PLLC, and
conducted the sale pursuant to a court order.

PROCEDURAL HISTORY

Plaintiff commenced the action on May 15, 2025, and filed an amended complaint on June 13, 2025. Harvey
West moved to dismiss on July 7, 2025; Plaintiff opposed the motion on September 8, 2025, and Harvey West
filed a reply on September 19, 2025. The court resolved the fully briefed motion without a hearing and dismissed
Plaintiff's claims against Harvey West.
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