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SUMMARY

The Tennessee Supreme Court held that Tennessee Code Annotated section 24-7-123 does not violate

separation-of-powers principles and constitutes a valid legislative exception to the general rule against

hearsay. The Court also concluded that a video-recorded forensic interview of a child may be admitted

under the statute if its statutory requirements are satisfied and it is otherwise relevant and admissible.

The trial court’s exclusion of the recording was reversed, and the case was remanded for trial.
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The State sought permission to introduce a video-recorded forensic
interview of the child victim in a prosecution for seven counts of rape
of a child. After the trial court excluded the recording, the State
pursued interlocutory review under Tennessee Rules of Appellate
Procedure 9 and 11. The Tennessee Supreme Court granted permission

to appeal.

Questions concerning admissibility of evidence are reviewed for abuse
of discretion; statutory and constitutional interpretation and
confrontation issues are reviewed de novo without a presumption of
correctness. Constitutional challenges begin with a presumption that

the statute is constitutional.
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QUESTIONS PRESENTED

1. Whether Tennessee Code Annotated section 24-7-123 impermissibly intrudes on the judiciary's authority

to regulate evidence and thereby violates separation-of-powers principles.

2. Whether a video-recorded forensic interview that otherwise satisfies section 24-7-123 is admissible as a

legislative exception to the general rule against hearsay.

3. Whether admission of the testimonial video-recorded statement violates the defendant's rights under the
Sixth Amendment to the United States Constitution or article I, section 9 of the Tennessee Constitution

when the child authenticates the recording and is available for cross-examination at trial.

HOLDINGS

1. Tennessee Code Annotated section 24-7-123 does not unconstitutionally infringe on the judiciary's
authority because it is a reasonable, limited evidentiary rule that supplements rather than frustrates or

interferes with the courts' adjudicative function.

2. The child's video-recorded interview is hearsay but is admissible under Tennessee Code Annotated
section 24-7-123 as a valid legislative exception to the general rule excluding hearsay, provided all

statutory and evidentiary requirements are met.

3. Admission of a testimonial video-recorded statement under section 24-7-123 does not violate the federal
or state confrontation provisions when the child authenticates the recording and appears at trial for cross-

examination to defend or explain the prior statement.

KEY QUOTATIONS

“For all of these reasons, section 24-7-123 does not constitute an impermissible overreach by the legislature

into the judiciary’s powers.” (at 10)

“Therefore, the recorded statement, although falling within the definition of hearsay, is admissible under

section 24-7-123 as a valid legislative exception to the general rule of excluding hearsay evidence.” (at 12)

“In consequence, we hold that the only circumstance under which a child victim’s video-recorded statements
may be admitted in a manner consistent with both section 24-7-123 and the right of confrontation is when the
witness first authenticates the video recording and then appears for cross-examination at trial to defend or

explain the prior recorded statements.” (at 16)

FACTUAL BACKGROUND

Barry McCoy was indicted for seven counts of rape of a child. The State sought to introduce a video-recorded
interview in which the child described sexual contact with McCoy. At a pretrial evidentiary hearing, the child

authenticated the recording and was available for cross-examination, and the trial court found that the statutory



requirements and particularized-guarantees-of-trustworthiness requirement of Tennessee Code Annotated section
24-7-123 were satisfied. The trial court nevertheless excluded the recording as an unconstitutional legislative

intrusion, inadmissible hearsay, and a violation of confrontation rights.

PROCEDURAL HISTORY

The Montgomery County Circuit Court initially excluded the video-recorded statement on separation-of-powers,
hearsay, and confrontation grounds. The Court of Criminal Appeals first remanded for the trial court to
determine whether the statute applied and later denied a second interlocutory appeal. The Tennessee Supreme
Court granted the State's Rule 11 application, reversed the trial court's exclusionary ruling, and remanded for
trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for trial. The State may offer the video-recorded statement if it is relevant and otherwise
complies with Tennessee Code Annotated section 24-7-123 and the Tennessee Rules of Evidence. The child must

authenticate the recording and appear for cross-examination at trial to defend or explain the prior statement.
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