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SUMMARY

The Supreme Court of Ohio held that a nursing-home arbitration agreement voluntarily executed upon
admission and not required as a condition of admission was not procedurally unconscionable solely
because of the resident’s age. The court also held that waivers of the right to trial, punitive damages,
and attorney fees were not substantively unconscionable, and it reversed the appellate court and
reinstated the trial court’s order compelling arbitration. The opinion addresses contractual
consideration and Ohio’s policy favoring arbitration.
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QUESTIONS PRESENTED

1. Whether a nursing-home resident's age, standing alone, renders a voluntarily executed arbitration
agreement procedurally unconscionable.

2. Whether an arbitration agreement voluntarily executed by a nursing-home resident that waives the rights
to trial, punitive damages, and attorney fees is substantively unconscionable.

3. Whether the arbitration agreement lacked consideration because Hayes waived her right to trial without
receiving consideration in return.

HOLDINGS

1. A voluntary arbitration agreement executed by a nursing-home resident upon admission and not as a
precondition to admission is not rendered procedurally unconscionable solely by virtue of the resident's
age.

2. An arbitration agreement voluntarily executed by a nursing-home resident and not as a precondition to
admission that waives the rights to trial, punitive damages, and attorney fees is not substantively
unconscionable.

3. The arbitration agreement was supported by sufficient consideration even though Hayes waived her right
to trial.

4. An arbitration agreement is enforceable unless a legal or equitable ground for revocation of a contract,
including unconscionability, is established; a court may stay litigation involving an arbitrable issue.

KEY QUOTATIONS

“We therefore reverse the judgment of the court of appeals and reinstate the judgment of the trial court.” (¶ 2)

“All of the factors must be examined and weighed in their totality in determining whether an arbitration
agreement is procedurally unconscionable.” (¶ 30)

“For all of the foregoing reasons, we find that terms in an arbitration agreement between a nursing home and
its resident that eliminate the right to trial and the right to seek punitive damages and attorney fees are not
substantively unconscionable.” (¶ 41)

“Accordingly, we reverse the judgment of the court of appeals and reinstate the order of the trial court.” (¶
44)

FACTUAL BACKGROUND

Florence Hayes, age 95, was admitted to The Oakridge Home on May 31, 2005, and signed an arbitration
agreement on the day of admission. The agreement stated repeatedly that it was voluntary and was not a



precondition to admission or treatment. It required arbitration of future malpractice claims and waived the
parties' rights to trial, punitive damages, and attorney fees. Hayes later sued Oakridge for injuries allegedly
resulting from a fall while she was a resident.

PROCEDURAL HISTORY

Florence Hayes sued Oakridge in the Cuyahoga County Court of Common Pleas for injuries allegedly caused by
a fall at the nursing home. The trial court stayed the action under R.C. 2711.02 and ordered the claims to
arbitration. The Eighth District reversed, finding the arbitration agreement procedurally and substantively
unconscionable and invalid for lack of consideration. The Supreme Court of Ohio reversed the court of appeals
and reinstated the trial court's order compelling arbitration.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The court reversed the Eighth District's judgment and reinstated the trial court's order staying the action and
requiring resolution of the claims under the arbitration agreement.
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