SUPREME COURT OF APPEALS OF WEST VIRGINIA

In re: C.A. and R.A.-1

Inre C.A. and R.A.-1 - No. No. 16-0470 - Decided September 19, 2016

SUMMARY

The West Virginia Supreme Court of Appeals affirmed the termination of a father's parental, custodial,

and guardianship rights to two children. The court held that the delayed filing of the family case plan

did not constitute reversible error because the father understood the conditions requiring correction

and had participated in services. The court also held that he was not entitled to an extension of his

post-dispositional improvement period because he had not substantially complied with the required

services.
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Petitioner Father appealed the Mercer County Circuit Court's order
terminating his parental, custodial, and guardianship rights and
denying his motion to extend his post-dispositional improvement

period.

Conclusions of law are reviewed de novo. In an abuse and neglect case
tried upon the facts without a jury, factual findings are reviewed for
clear error and will not be set aside unless the reviewing court is left
with the definite and firm conviction that a mistake has been

committed.
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QUESTIONS PRESENTED

1. Whether the DHHR's delayed filing and later revision of the family case plan required vacation of the
termination order because the statutory and procedural requirements were substantially disregarded or

frustrated.

2. Whether the circuit court erred in denying petitioner's motion to extend his post-dispositional

improvement period.

3. Whether the circuit court erred in terminating petitioner's parental, custodial, and guardianship rights.

HOLDINGS

1. The delayed filing and revision of the family case plan did not constitute reversible error because, under
the specific circumstances, the process established by the applicable statutes and rules was not

substantially disregarded or frustrated.

2. The circuit court did not err in denying an extension because petitioner had not substantially complied

with the improvement period and had not made sufficient progress toward reunification.

3. The circuit court did not err in terminating petitioner's parental, custodial, and guardianship rights after
finding that he had failed to make sufficient progress and that the children's best interests required
termination.

KEY QUOTATIONS

“While petitioner is correct that West Virginia Code § 49-4-408(a) requires that a family case plan be filed
within sixty days of the child coming into foster care or thirty days of an improvement period’s inception, the

Court does not find reversible error on that issue under the specific limited circumstances of this case.” (3)

“The circuit court further based this finding on petitioner’s failure to obtain suitable housing or stabilize his

relationship with the children’s mother.” (4)

“Based on the foregoing, we find no error in the circuit court denying petitioner’s motion to extend his post-
dispositional improvement period in light of the extended nature of the proceedings and its finding that the

children’s best interest required termination of petitioner’s parental, custodial, and guardianship rights.” (5)

FACTUAL BACKGROUND

Petitioner initially participated in drug screens and parenting services, but the DHHR later alleged that he
continued living in the mother's home despite being instructed to obtain separate housing and that he repeatedly
tested positive for controlled substances. He stipulated to neglect and received multiple improvement periods,

yet failed to complete required assessments, obtain suitable housing, stabilize his relationship with the children's



mother, and consistently address his substance abuse. Although he entered a treatment program, he left after
surgery and the facility's inability to meet his medical needs; the circuit court ultimately found that he had made

insufficient progress toward reunification.

PROCEDURAL HISTORY

The DHHR filed an abuse and neglect petition involving the children in January 2014 and later amended it in
August 2014 to include allegations against petitioner concerning unsafe housing and substance abuse. Petitioner
stipulated to neglect and received post-adjudicatory and post-dispositional improvement periods, but the circuit
court later denied an additional extension and terminated his parental, custodial, and guardianship rights. The
Supreme Court of Appeals of West Virginia affirmed.
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