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SUMMARY

The Ohio Supreme Court held that when a sentencing court has subject-matter and personal
jurisdiction, errors in imposing postrelease control render the sentence voidable, not void, and must be
challenged on direct appeal or are barred by res judicata. The failure to include in the sentencing entry
notice of the consequences of violating postrelease control under R.C. 2967.28 does not void that
portion of the sentence. Prior cases holding that such failures rendered the postrelease-control portion
void are overruled.
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QUESTIONS PRESENTED

1. Does the failure to include in a sentencing entry the consequences of violating postrelease control, as
required by Grimes, render the sentence void and subject to collateral attack at any time?



HOLDINGS

1. When a sentencing court has jurisdiction over the subject matter and the person, any error in the exercise
of that jurisdiction in imposing postrelease control renders the sentence voidable, not void, and the
sentence may be set aside only if successfully challenged on direct appeal.

KEY QUOTATIONS

“When a specific action is within a court’s subject-matter jurisdiction, any error in the exercise of that
jurisdiction renders the court’s judgment voidable, not void.” (¶ 26)

“A sentence is void when a sentencing court lacks jurisdiction over the subject-matter of the case or personal
jurisdiction over the accused. When the sentencing court has jurisdiction to act, sentencing errors in the
imposition of postrelease control render the sentence voidable, not void, and the sentence may be set aside if
successfully challenged on direct appeal.” (¶ 42)

FACTUAL BACKGROUND

Harper was indicted on two robbery counts. He pleaded guilty to a third-degree felony robbery in February
2013. The trial court sentenced him to three years in prison and imposed a mandatory three-year term of
postrelease control. The trial court gave oral notices of postrelease control and provided a separate document
informing Harper of the consequences of violating it, but the sentencing entry did not include the consequences
language. Harper did not appeal. He was released from prison in September 2015 and placed on postrelease
control. In July 2017, after being charged with violating postrelease control, he moved to vacate that portion of
his sentence, arguing it was void under Grimes.

PROCEDURAL HISTORY

Harper pleaded guilty to robbery and was sentenced to three years in prison with mandatory postrelease control.
The trial court gave oral notices but did not include consequences of violating postrelease control in the
sentencing entry. Harper did not appeal. After release, he violated postrelease control and moved to vacate the
postrelease control portion of his sentence, citing State v. Grimes. The trial court denied the motion. The court of
appeals affirmed the denial but remanded for a nunc pro tunc entry to include the consequences language. The
state appealed to the Ohio Supreme Court.

DISPOSITION

reversed
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