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SUMMARY

This document is an order and findings and recommendations addressing related petitions for writs of
habeas corpus under 28 U.S.C. § 2254 filed by Jesus Gutierrez Jr. and Christopher Vanning Johnson.
The court considers ineffective assistance of counsel, sufficiency of the evidence, and self-defense
arguments arising from their state-court second-degree murder convictions, and recommends denying
both petitions.
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DISPOSITION other

PROCEDURAL POSTURE Petitioners, former state-court codefendants convicted of second-
degree murder, sought federal habeas relief under 28 U.S.C. § 2254.
The magistrate judge issued findings and recommendations that both
petitions be denied.

STANDARD OF REVIEW Under AEDPA, relief is available only if the state-court adjudication
was contrary to, or involved an unreasonable application of, clearly
established Supreme Court law, or was based on an unreasonable
determination of the facts. Sufficiency-of-the-evidence claims are
reviewed under Jackson v. Virginia, asking whether, viewing the
evidence in the light most favorable to the prosecution, any rational
trier of fact could have found guilt beyond a reasonable doubt.
Ineffective-assistance claims are governed by Strickland v.
Washington and receive doubly deferential review under AEDPA.
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether defense counsel was ineffective for failing to object to the prosecutor's closing argument
concerning reasonable inferences from circumstantial evidence.

2. Whether sufficient evidence supported the jury's finding that Johnson did not act in perfect or imperfect
self-defense.

3. Whether sufficient evidence supported Gutierrez's conviction for aiding and abetting second-degree
murder.

HOLDINGS

1. The state court reasonably rejected the ineffective-assistance claim because the prosecutor did not
improperly equate a reasonable interpretation of the evidence with proof beyond a reasonable doubt, and
petitioners could not establish prejudice in light of the jury instructions and the strength of the evidence.

2. The state court reasonably determined that sufficient evidence supported the jury's rejection of Johnson's
self-defense claim.

3. The state court reasonably determined that sufficient evidence supported Gutierrez's conviction for
aiding and abetting second-degree murder.

KEY QUOTATIONS

“The prosecutor did not, however, link the reasonableness of the prosecution theory to the reasonable doubt
standard.” (at 14)

“A reasonable juror under the circumstances, having been instructed by the court that defendants must be
acquitted unless the prosecutor proved the charge beyond a reasonable doubt, would have understood that the
prosecutor was arguing that the prosecution inferences from the evidence were correct, but that it remained
the jury’s task to decide whether that evidence established each element of the crime beyond a reasonable
doubt.” (at 15)

“The only question is whether, in a light most favorable to the prosecution, a reasonable finder of fact could
find that, beyond a reasonable doubt, Johnson did not act in self-defense.” (at 16)



FACTUAL BACKGROUND

Johnson and Gutierrez were involved in a shooting involving an Acura occupied by Jordan Hendricks and
Cromwell. Witness testimony indicated that Johnson recognized the occupants, directed Gutierrez to follow and
pursue the Acura, and fired from the passenger side of Gutierrez's Impala; Cromwell was shot and killed. Police
recovered shell casings and surveillance video showing the vehicles' pursuit and apparent gunfire. The defense
claimed Johnson acted in self-defense and that Gutierrez did not knowingly aid a murder, but the state courts
found the prosecution evidence sufficient to reject those theories.

PROCEDURAL HISTORY

Both petitioners were convicted in California state court and pursued direct and state habeas review. The
California Court of Appeal rejected their claims, and the California Supreme Court denied review or habeas
relief summarily. The federal petitions alleged ineffective assistance of counsel, insufficient evidence concerning
Johnson's self-defense claim, and insufficient evidence supporting Gutierrez's aiding-and-abetting conviction.
The magistrate judge recommended denial of both petitions and directed that the findings and recommendations
be submitted to the assigned district judge under 28 U.S.C. § 636(b)(1).

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The magistrate judge recommended that both habeas petitions be denied and directed
submission of the findings and recommendations to the assigned district judge for review under 28 U.S.C. §
636(b)(1).
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