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SUMMARY

The Massachusetts Supreme Judicial Court reviewed a preliminary injunction challenging the 1999

Massachusetts sex offender registration statute. The court held that requiring convicted sex offenders

to provide their names and addresses before an individualized hearing, and transmitting that

registration information to law enforcement, did not violate procedural due process under article 12 of

the Massachusetts Declaration of Rights. The court vacated the preliminary injunction.
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QUESTIONS PRESENTED

1. Whether requiring convicted sex offenders to mail their names and current addresses to the Sex Offender
Registry Board before an individualized hearing concerning present dangerousness violates procedural

due process under article 12 of the Massachusetts Declaration of Rights.

2. Whether the board's transmission of registration information to law-enforcement agencies before an

individualized hearing violates procedural due process.

3. Whether the Superior Court abused its discretion by granting a preliminary injunction based on the

conclusion that preregistration and prehearing law-enforcement notification violated due process.

HOLDINGS

1. The statute may require convicted sex offenders to provide the board with their names and current home

and work addresses before an individualized hearing.

2. The board may transmit an offender's registration information to law-enforcement agencies before the
offender receives an individualized hearing because law-enforcement access does not, on this facial
challenge, infringe a constitutionally protected liberty or privacy interest.

3. Speculative possibilities of police leaks, harassment, or improper use of registration information do not

establish a facial due process violation.

KEY QUOTATIONS

“Procedural due process protection is triggered when governmental action interferes with liberty interests.”
(434 Mass. at 427)

“Public dissemination of information concerning offenders who pose a current risk of reoffense is
permissible.” (434 Mass. at 428)

“Absent some infringement of a protected liberty interest, there is no deprivation that would trigger

procedural due process concerns.” (434 Mass. at 431)

“There is no privacy interest at stake in the board’s transmitting to the police information to which the police

already have access.” (434 Mass. at 440)

FACTUAL BACKGROUND

The challenged 1999 statute required persons convicted of specified sex offenses to provide the Sex Offender
Registry Board with their names and current home and work addresses. Before the offender's individualized
classification hearing, the board could transmit registration information to law-enforcement agencies, although
public disclosure generally followed notice and an opportunity to be heard. The named plaintiffs included
persons convicted of sex offenses before the statute's effective date, a probationer, and incarcerated offenders, all

of whom were or would be subject to registration.
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The plaintiffs filed a Superior Court class action seeking injunctive relief, arguing that the statute violated
procedural due process by requiring registration and disclosure of registration information before an

individualized hearing concerning present dangerousness. The Superior Court judge granted a preliminary
injunction barring preregistration requirements absent an individualized evidentiary hearing, denied other

requested relief, and the defendants appealed. The Supreme Judicial Court granted direct appellate review.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The order granting the preliminary injunction is vacated, and the case is remanded to the Superior Court for

further proceedings consistent with the opinion.
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