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SUMMARY

The Fifth Circuit considered a medical malpractice action arising from severe brain injuries sustained

by a child during childbirth. The court held that, under Texas law, the mother could recover for

foreseeable mental suffering associated with her daughter's birth in a brain-damaged condition and

reinstated the jury's award for that suffering. The opinion also addressed the liability of an alleged

partner by estoppel and the physician's cross-appeal concerning the malpractice verdict.
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Cross-appeals in a diversity medical-malpractice action following a
jury trial and district-court judgment. The plaintiffs appealed the
deletion of the mother's mental-suffering award and the refusal to hold
Martin liable under partnership by estoppel; Maceluch cross-appealed
the judgment imposing liability for the child's injuries.

Directed-verdict and judgment-n.o.v. motions are reviewed by
considering the evidence and reasonable inferences in the light most
favorable to the party opposing the motion; relief is proper only when
the evidence favors the movant so overwhelmingly that reasonable
persons could not reach a contrary verdict. Denial of a new-trial
motion is reviewed for abuse of discretion. Refusal to permit
amendment under Federal Rule of Civil Procedure 15 is reviewed for

abuse of discretion.
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QUESTIONS PRESENTED

1. Whether Texas law permits a mother to recover for mental suffering caused by a negligently managed
childbirth and the resulting impaired condition of her child under the modern foreseeability-based

bystander-recovery rule.

2. Whether the evidence sufficiently established the applicable medical standard of care and Maceluch's
breach of that standard.

3. Whether the evidence was sufficient for a reasonable jury to find that Maceluch's conduct proximately

caused the injuries to Delores and Jamie.

4. Whether the district court abused its discretion by refusing to allow amendment under Federal Rule of
Civil Procedure 15(b) and by refusing to enforce the jury's finding of partnership by estoppel after the

issue was tried by implied consent.

HOLDINGS

1. Under Texas law, bystander recovery for emotional distress is governed by general negligence
principles, principally reasonable foreseeability assessed case by case. A mother who experiences the
negligently inflicted childbirth may recover when her proximity to the event, close relationship to the
child, and experiential perception of the childbirth make her emotional distress foreseeable, even though

she did not visually perceive the child's injury.

2. The evidence was sufficient to establish the medical standard applicable in Weatherford, Texas, in March

1978 and to support a finding that Maceluch breached it.

3. The evidence was sufficient for a reasonable jury to find that Maceluch's negligent conduct proximately
caused the injuries to Delores and Jamie, and the district court properly denied judgment

notwithstanding the verdict and a new trial.

4. Because the issue of partnership by estoppel was tried by implied consent and Martin was not
prejudiced, Federal Rule of Civil Procedure 15(b) required that the pleadings be treated as amended and
that the jury's finding of partnership by estoppel stand.

KEY QUOTATIONS



“We think that the Texas Supreme Court would allow appellant to recover on the compelling facts of this case,

we reverse the district court and reinstate the verdict of the jury.” (681 F.2d at 295)

“This reading of the Texas case law clearly reveals that Texas will follow the modern rule of measuring

bystander recovery according to the general negligence principle of foreseeability.” (681 F.2d at 297)
“The risk reasonably to be perceived defines the duty to be obeyed.” (681 F.2d at 298)
“In short, appellant had an "experiential perception” of the accident.” (681 F.2d at 300)

“Once the finding of trial by consent has been made, there remains no discretion to deny appellant's motion to
amend.” (681 F.2d at 303)

FACTUAL BACKGROUND

During Delores Haught's labor, the fetus exhibited meconium staining and loss of beat-to-beat variability, both
evidence of fetal distress. Dr. John Maceluch delayed performing a Caesarean section and administered Pitocin
despite evidence supporting fetal distress; Jamie Marie Haught was born with severe perinatal asphyxia,

meconium aspiration syndrome, seizures, and permanent brain damage. Delores experienced severe emotional
and physical symptoms arising from the childbirth and her daughter's condition. Martin had represented or was

found to have represented Maceluch as his partner, and Delores testified that she relied on that representation.
PROCEDURAL HISTORY

After a jury trial in the Northern District of Texas, the court entered awards of $1,160,000 for the child's medical
expenses and $175,000 for lost future earnings, but deleted the jury's $118,000 award for Delores Haught's
mental suffering. The court also refused to impose liability on Martin despite the jury's finding of partnership by
estoppel and denied Maceluch's motions challenging the sufficiency of the medical-standard and causation
evidence. The Fifth Circuit affirmed in part and reversed in part, reinstating the mental-suffering award and the
partnership-by-estoppel finding while upholding Maceluch's liability.

DISPOSITION

other

REMAND INSTRUCTIONS

The opinion does not state a separate remand instruction. It affirms in part and reverses in part, reinstating
Delores Haught's mental-suffering award and the jury's finding of partnership by estoppel against Martin while
leaving Maceluch's liability intact.
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