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SUMMARY

The Appellate Division, Third Department affirmed an order modifying custody and awarding the
mother primary physical custody of the parties' child, with parenting time granted to the father. The
court held that the mother's relocation created a change in circumstances warranting a best-interests
analysis and found a sound and substantial basis for Family Court's determination. The court
emphasized the father's efforts to restrict the mother's access and the mother's greater willingness to

foster the child's relationship with both parents.
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QUESTIONS PRESENTED

1. Whether the mother demonstrated a sufficient change in circumstances to warrant reconsideration of the

prior custody arrangement.

2. Whether awarding the mother primary physical custody served the child's best interests after considering

the relocation and the parties' respective parenting conduct.

3. Whether Family Court's custody determination had a sound and substantial basis in the record and

whether the father was afforded meaningful parenting time.

HOLDINGS

1. The mother demonstrated the requisite change in circumstances because her move to Pennsylvania
rendered the prior custody arrangement unworkable, and the father's restrictions on her communications
further supported proceeding to a best-interests analysis.

2. Awarding the mother primary physical custody, with parenting time to the father, served the child's best

interests.

3. The custody determination would not be disturbed because it was supported by a sound and substantial
basis in the record.

KEY QUOTATIONS

“A parent seeking to modify an existing custody and parenting time order first must demonstrate that a
change in circumstances has occurred since the entry thereof to warrant the court undertaking a best interests

analysis” (at 1)

“In determining whether modification of a prior custody order will serve the best interests of the child, courts
must consider a variety of factors, including the quality of the parents' respective home environments, the
need for stability in the child's life, each parent's willingness to promote a positive relationship between the
child and the other parent and each parent's past performance, relative fitness and ability to provide for the

child's intellectual and emotional development and overall well-being” (at 2)

“This Court accords great deference to Family Court's factual findings and credibility determinations, and

will not disturb its custodial determination if supported by a sound and substantial basis in the record” (at 2)

FACTUAL BACKGROUND

The divorced parents shared joint legal custody of their child, with primary physical custody initially awarded to
the father and significant parenting time to the mother. The mother moved to Pennsylvania, rendering the prior
custody arrangement unworkable, and sought primary physical custody based in part on the father's alleged
efforts to restrict her communications and access to the child. Family Court credited evidence that the father had

limited the mother's contact, spoken poorly of her in the child's presence, failed to attend to certain medical and



hygiene needs, resumed alcohol consumption, and relied on others for transportation, while the mother remained

involved in the child's school and medical activities.

PROCEDURAL HISTORY

The parties' 2021 separation agreement, later incorporated but not merged into their 2022 judgment of divorce,
provided for joint legal custody, primary physical custody with the father, and significant parenting time for the
mother. After the mother moved to Pennsylvania, she petitioned in Family Court for primary physical custody,
alleging that the existing arrangement had become unworkable and that the father had attempted to alienate the
child from her. Following fact-finding and a Lincoln hearing, Family Court found a change in circumstances and
awarded primary physical custody to the mother; the father appealed.

DISPOSITION

affirmed
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