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SUMMARY

The Washington Supreme Court held that statutory provisions suspending permanent partial disability
benefits for incarcerated workers without statutory beneficiaries violated due process and equal
protection as applied to the plaintiffs. The court also held that the provisions did not conflict with
Washington’s statutory prohibition against forfeiture of prisoners’ property. The superior court’s
judgment was affirmed, and the cases were remanded.
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QUESTIONS PRESENTED

1. Whether RCW 51.32.040(3)(a) and RCW 72.60.102 conflict with RCW 9.92.110's prohibition against
forfeiture of a prisoner's property by reason of conviction.

2. Whether withholding permanent partial disability benefits from incarcerated workers without statutory
beneficiaries violates due process.

3. Whether the statutory classification distinguishing incarcerated workers based on the existence of
beneficiaries or the likelihood of release violates equal protection.

HOLDINGS

1. RCW 51.32.040(3)(a) and RCW 72.60.102 do not conflict with RCW 9.92.110 because they suspend
payment during confinement, rather than impose a forfeiture by reason of the worker's conviction.

2. Applying RCW 51.32.040(3)(a) and RCW 72.60.102 to Willoughby and Cain deprives them of property
without due process of law.

3. RCW 51.32.040(3)(a), as applied to prisoners through RCW 72.60.102, violates equal protection.

KEY QUOTATIONS

“According to these statutes, Labor & Industries is required to suspend payment of prisoners’ permanent
partial disability benefits for the duration of their imprisonment.” (732)

“We therefore affirm the superior court’s decision that RCW 51.32.040(3)(a), as applied to Willoughby and
Cain by RCW 72.60.102, deprives them of property absent that lawful process which is due.” (738)

“We therefore hold RCW 51.32.040(3)(a), as applied to prisoners by 72.60.102, violates equal protection.”
(742)

FACTUAL BACKGROUND

Tony Willoughby, serving life without parole and having no spouse or dependents, suffered a work-related injury
while employed in a state correctional work program and was awarded $10,260.81 in permanent partial
disability benefits. The Department canceled his benefits because he was incarcerated and had no statutory
beneficiaries. Lennie Cain, serving a lengthy prison sentence and likewise having no spouse or dependents,
suffered a compensable work-related injury, but the Department closed his claim without determining his
permanent partial disability rating. Both challenged the statutory bar on benefits for incarcerated workers
without beneficiaries or a realistic prospect of release.

PROCEDURAL HISTORY

Willoughby and Cain separately filed declaratory judgment actions in Walla Walla County Superior Court. The
superior court held that RCW 51.32.040(3)(a) and RCW 72.60.102 forfeited prisoners' property, violated due
process and equal protection, and conflicted with RCW 9.92.110. The Department appealed; the Court of



Appeals consolidated the matters, stayed the superior-court judgment, and certified the consolidated appeals for
direct review. The Supreme Court affirmed and remanded.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The cases were remanded to the superior court for proceedings consistent with the opinion. The prisoners were
awarded their costs on appeal.
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