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SUMMARY

The Louisiana Supreme Court considered whether a pharmaceutical distributor could pursue payment
for physician-dispensed medications under the state workers’ compensation laws. It held that La. R.S.
23:1205(A) does not prohibit a health care provider from assigning payment-collection rights to a third
party, and that an agent may qualify as a health care provider under La. R.S. 23:1021(6). The court
reversed the appellate court’s dismissal and remanded for further consideration.
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for physician-dispensed pharmaceutical invoices. The Louisiana
Supreme Court granted certiorari, addressed the statutory assignment,
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QUESTIONS PRESENTED

1. Whether La. R.S. 23:1205(A) prohibits a health care provider from assigning to a third party the right to
bill for and collect payment for medical services or medications provided under the workers'
compensation laws.

2. Whether the 2010 agreement expressly novated and retroactively replaced the 2007 agreement despite
similarities between the agreements and the fact that a substantial part of the original performance
remained owed.

3. Whether an agent of a health care provider may qualify as a health care provider under La. R.S.
23:1021(6) even if the agent does not itself provide medical or professional services.

HOLDINGS

1. La. R.S. 23:1205(A) protects an injured employee's workers' compensation claims and benefits and does
not prohibit a health care provider from assigning its claims for payment to a third party.

2. The 2010 agreement expressly novated and retroactively replaced the 2007 agreement.

3. An agent acting in the course and scope of employment for a health care provider falls within the
statutory definition of health care provider, even if the agent does not itself provide medical or
professional services.

KEY QUOTATIONS

“By definition, a health care provider includes “any officer, employee, or agent thereby acting in the course
and scope of his employment” for a health care provider.” (at 841)

“As an agent of Dr. Heard/the Clinic “thereby acting in the course and scope of his employment,” whether
itself a health care provider or not, Rebel would fall within the statutory definition of health care provider
under La. R.S. 23:1021(6).” (at 841)

FACTUAL BACKGROUND

Rebel, a licensed wholesale pharmaceutical distributor and repackager, supplied medications for an in-office
pharmacy operated by Dr. Michel E. Heard and the St. Thomas Clinic. Under agreements executed in 2007,
2009, and 2010, the Clinic assigned or authorized Rebel to collect payment for medications dispensed to
workers' compensation patients, including Mary Doucet. LUBA refused to pay Rebel for medications dispensed
after September 26, 2008, prompting Rebel to file a disputed claim for compensation.

PROCEDURAL HISTORY



Rebel filed a disputed workers' compensation claim against LUBA and Acadiana for unpaid invoices for
medications dispensed by Dr. Heard. The Office of Workers' Compensation initially sustained a no-right-of-
action exception but allowed amendment; after amendment and trial, it awarded the unpaid invoices subject to
the statutory $750 limit and denied penalties and attorney fees. The court of appeal reversed sua sponte,
concluding that Rebel lacked a right of action because it was not a health care provider or qualifying agent and
that the contractual assignment violated La. R.S. 23:1205(A). The Louisiana Supreme Court reversed that
decision and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The court of appeal was directed to reconsider the remaining issues in the consolidated cases, including the
challenge to the validity of the underlying agency agreement, in accordance with the Supreme Court's opinion.
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