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SUMMARY

Hybrid representation is not a constitutional right but may be allowed in a district court's discretion.
The Tenth Circuit affirmed the denial of hybrid representation, holding that when the record is
ambiguous as to whether the district court recognized its discretion, the appellate court presumes the
court understood the law and exercised its discretion. The district court's statements that hybrid
representation is "typically" not done and "creates more problems" indicated it understood its

discretion, not that it mistakenly believed hybrid representation was never permitted.
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1. Whether the district court abused its discretion in denying hybrid representation by relying on a
mistaken belief that it lacked discretion.

HOLDINGS

1. The district court did not abuse its discretion because the ambiguous record supports an inference that

the court recognized its discretion to allow hybrid representation and exercised it to deny the request.

KEY QUOTATIONS

“THE COURT: Well, here’s-- the thing. You’re right, that under the Constitution, you have a right to represent
yourself in this hearing. Heres-- there are a couple of impediments. One is that, typically, in this setting we

don’t do sort of halfway. You either represent yourself or you're represented by counsel. We don’t do kind of

hybrid arrangements like that, because it creates more problems than I can solve.” (R., vol. I at 116)
“So, Mr. Couch, I’m back to you because this is an either/or circumstance.” (R., vol. I at 119)

“[Y]ou either represent yourself in this proceeding or you’re represented by counsel. Those really are the
choices. And it’s one of them or the other of them. It’s not a mixture.” (R., vol. I at 119-20)

“Mr. Couch, with all respect for you, I-- we cannot proceed, I cannot allow this to go forward this morning,
with a mixture of the two.” (R., vol. T at 123)

FACTUAL BACKGROUND

The underlying dispute arose in Mr. Steven E. Couch Jr.'s hearing on the government's petition to revoke
supervised release. Mr. Couch was represented by counsel, but he asked the court to allow pro se briefing and
oral argument. The district court pointed out that Mr. Couch had no constitutional right to hybrid representation,
rejected his request, and required him to choose between representing himself and acting through counsel. Mr.
Couch refused to choose between the two, so the court directed Mr. Couch to proceed through his counsel. The
court later revoked Mr. Couch's supervised release, leading to this appeal.

PROCEDURAL HISTORY

The district court revoked Mr. Couch's supervised release after he requested hybrid representation and refused to
choose between self-representation and counsel. Mr. Couch appealed, arguing the district court abused its
discretion by denying hybrid representation based on a mistaken belief that it lacked discretion.

DISPOSITION

affirmed
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