MONTANA SUPREME COURT

United States v. Korman

427 P.3d 72 (Mont. 2018) - No. DA 16-0019 - Decided September 18, 2018

SUMMARY

The Montana Supreme Court affirmed a Water Court order granting the Bureau of Land Management

summary judgment concerning water rights for the Chevy and Poker Reservoirs. The court held that

the Kormans forfeited unfiled claims for reservoir storage and stockwater use, and that the BLM's

wildlife-use claims were valid and did not expand the original appropriations.
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QUESTIONS PRESENTED

1. Whether the Water Court correctly determined that the Kormans forfeited interests claimed for
stockwater use in the Chevy and Poker Reservoir claims 40M 75208-00 and 40M 75220-00.

2. Whether the Water Court correctly determined that wildlife claims 40M 75209-00 and 40M 75221-00
were valid claims that did not expand the original appropriation.

HOLDINGS

1. The Kormans forfeited any stockwater rights claims associated with the Chevy and Poker Reservoirs
because they did not file statements of claim within the statutory deadlines, and the reservoir storage
rights at issue were not exempt from those filing requirements.

2. The BLM's wildlife claims for the Chevy and Poker Reservoirs were valid and did not expand the
original appropriation because wildlife use was among the beneficial uses associated with the original

impoundment.

KEY QUOTATIONS

“A moving party is entitled to summary judgment "if the pleadings, the discovery and disclosure materials on
file, and any dffidavits show that there is no genuine issue as to any material fact and that the movant is

entitled to judgment as a matter of law."” (9 8)

“Here, the impoundment of water for wildlife was not an expansion of use.” (1 21)

FACTUAL BACKGROUND

The United States Bureau of Land Management owns two reservoirs on federal grazing lands in Montana Water
Basin 40M. The reservoirs were constructed under BLM-approved range-improvement applications for livestock
watering, but the BLM considered wildlife needs and authorized capacities larger than necessary for livestock
use. The Kormans received assigned interests in grazing permits and range improvements but did not file

statements of claim for stockwater rights by the statutory deadlines.

PROCEDURAL HISTORY

The Water Court initially granted the BLM partial summary judgment on thirty-four of forty-six claims. The
Montana Supreme Court affirmed in Korman I and remanded the remaining claims for further proceedings. After
the Kormans withdrew two objections, the Water Court granted the BLM summary judgment on the remaining
Chevy and Poker Reservoir claims, concluding that the Kormans forfeited unfiled stockwater claims and that the

BLM's wildlife claims were valid; the Supreme Court affirmed.
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