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SUMMARY

The Supreme Court of South Dakota affirmed the denial of Patrick Burke's challenge to Butte
County's assessment of his agricultural land. The court held that the County's valuation expert was
competent despite lacking a certified-appraiser credential, that testimony about the absent private
appraiser's conclusions was inadmissible hearsay, and that Burke failed to overcome the presumption
favoring tax assessors' valuations.
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DISPOSITION affirmed

PROCEDURAL POSTURE Burke appealed the Office of Hearing Examiners' affirmance of Butte
County's property-tax assessment to the circuit court. After the circuit
court affirmed the agency decision, Burke appealed to the Supreme
Court of South Dakota.

STANDARD OF REVIEW Under SDCL 1-26-36, the Supreme Court gives great weight to an
agency's factual findings and reviews factual questions for clear error.
Questions of law are reviewed de novo. The admission of expert
testimony is reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether John Widdoss was competent to testify as an expert on property valuation even though he was
not a certified appraiser.

2. Whether Burke's testimony concerning his private appraiser's conclusions was inadmissible hearsay and
entitled to no weight.

3. Whether the County's assessment was entitled to a presumption of correctness and whether Burke
produced sufficient evidence to overcome that presumption.

HOLDINGS

1. A witness need not be a certified appraiser under SDCL 10-3-1.1 to testify as an expert regarding
agricultural land valuation when the witness is otherwise qualified by knowledge, skill, experience,
training, or education under SDCL 19-15-2.

2. A property owner may not introduce the private appraiser's valuation conclusions through the owner's
second-hand testimony when the appraiser does not testify and the appraisal itself is not admitted; such
testimony is inadmissible hearsay.

3. An agency may consider a property owner's testimony regarding property value but may find it
unpersuasive when it is unsupported by corroborating evidence.

4. Tax officials are presumed to have acted lawfully and fairly in assessing property, and the taxpayer bears
the burden of producing sufficient evidence that the assessment exceeds true and full value, lacks
uniformity, or is discriminatory.

KEY QUOTATIONS

“There is a presumption that tax officials act in accordance with the law and not arbitrarily or unfairly when
assessing property, and the taxpayer bears the burden to overcome this presumption.” (640 N.W.2d at 479)

“Without an appraisal showing [Director's] assessment was erroneous, [Taxpayer] has not overcome the
presumption of correctness. Simply asserting that the valuation was in excess of the true and full value does
not make it so.” (640 N.W.2d at 480)

FACTUAL BACKGROUND

Patrick Burke owned approximately 12,977.29 acres of agricultural rangeland in Butte County. Burke estimated
the property's value at $55 per acre based on an appraisal he did not introduce, his own knowledge, and an
unidentified neighboring sale, while the County assessed the land at an average of $99.19 per acre, for a total
valuation of $1,287,096.30. The County relied in part on a rural land study prepared by John Widdoss, and
Burke did not present the appraisal or call the appraiser to testify.
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Butte County assessed Burke's agricultural land at $1,287,096.30. The Office of Hearing Examiners affirmed the
assessment, and the circuit court affirmed the agency decision, concluding that Burke had not overcome the
presumption favoring the assessment or established that the tax was unjust and inequitable. The Supreme Court
affirmed both decisions.
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