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SUMMARY

The Maine Supreme Judicial Court affirmed John T. Simons’s conviction for operating under the

influence. The court held that the officer had reasonable articulable suspicion to request field sobriety

testing, that testimony concerning the horizontal gaze nystagmus test was properly admitted, and that

the evidence was sufficient to support the conviction. The court also found no obvious error in the trial

court’s determination that the impaneled jurors were impartial, while disapproving the use of a voir

dire question suggesting that defendants should present evidence of innocence.
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Simons appealed from a judgment of conviction for operating under

the influence following a jury trial.

The court reviewed factual findings concerning an officer's subjective
suspicion for clear error and the objective reasonableness of that
suspicion de novo. It reviewed the HGN evidentiary ruling for clear
error and abuse of discretion, sufficiency of the evidence in the light
most favorable to the State, and juror impartiality for obvious error
because Simons did not object to the seated jurors; the conduct of voir

dire was reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the officer had reasonable articulable suspicion to ask Simons to exit the vehicle and perform
field sobriety tests.

2. Whether the State laid a proper foundation for testimony concerning Simons's horizontal gaze

nystagmus test performance.
3. Whether sufficient evidence supported Simons's conviction for operating under the influence.

4. Whether the trial court improperly determined that prospective jurors who initially agreed that an

accused should present evidence of innocence were impartial.

HOLDINGS

1. The trial court correctly found that the officer had reasonable articulable suspicion that Simons was

impaired, justifying the request that he exit the vehicle and perform field sobriety tests.

2. The trial court properly admitted testimony about Simons's HGN-test performance because the State
established that Caldwell was trained in administering the test and that the test was properly
administered.

3. The evidence was sufficient for a rational jury to find beyond a reasonable doubt that Simons operated a

vehicle while impaired by alcohol.

4. The trial court did not abuse its discretion in conducting voir dire and did not commit obvious error in
finding impartial the seated jurors who had initially agreed with an erroneous questionnaire statement

about proving innocence.

KEY QUOTATIONS

“The only requirement we have imposed on the reasonable articulable suspicion standard is that an officer’s

suspicion be more than mere speculation or an unsubstantiated hunch.” (Y 12)

“A proper foundation consists of two elements: evidence that the officer who administered the test “is trained

in the procedure,” and evidence that “the test was properly administered.”” ( 15)

“We note with disapproval the use of a voir dire question that presents an utterly incorrect statement of law

and asks jurors to agree or disagree with the policy pronouncement contained therein.” (9 22)

FACTUAL BACKGROUND

Officer Gregory Caldwell stopped Simons after observing him accelerate to forty-two miles per hour in a
twenty-five-mile-per-hour zone. During the stop, Caldwell observed Simons fumble with his documents, smelled

mint and then alcohol from the vehicle and Simons's breath, and learned that Simons had been drinking earlier



that evening. Simons agreed to field sobriety testing, performed poorly on the HGN, walk-and-turn, and one-leg-
stand tests, and was arrested for operating under the influence; a later breath-test result was excluded because the
observation period was improper.

PROCEDURAL HISTORY

The trial court denied Simons's motion to suppress evidence from the traffic stop, allowed testimony concerning
his horizontal gaze nystagmus test performance, and entered judgment after the jury found him guilty. Simons
appealed, challenging the suppression ruling, admission of the HGN evidence, sufficiency of the evidence, and

juror impartiality. The Supreme Judicial Court of Maine affirmed.
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