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SUMMARY

The United States District Court for the Middle District of Pennsylvania grants Sara Luciola Villa

Hernandez’s petition for a writ of habeas corpus under 28 U.S.C. § 2241. The court holds that her

detention under 8 U.S.C. § 1225(b)(2)(A) was unlawful because she was not actively seeking

admission to the United States, and that mandatory detention without a bond hearing violated

procedural due process. The court orders her immediate release and permits her to seek attorney’s fees

and costs under the Equal Access to Justice Act.
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Petition for a writ of habeas corpus under 28 U.S.C. § 2241

challenging immigration detention without a bond hearing.

The court evaluated its jurisdiction under 28 U.S.C. § 2241 and
reviewed the statutory detention framework de novo. It applied the
Mathews v. Eldridge balancing test to determine the procedural

process due before continued detention.
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction under 28 U.S.C. § 2241 notwithstanding 8 U.S.C. §§ 1252(g),
1252(b)(9), and 1252(a)(2)(B)(ii).
2. Whether Hernandez was required to exhaust administrative remedies before seeking § 2241 habeas

relief.

3. Whether 8 U.S.C. § 1225(b)(2)(A) authorized mandatory detention of a noncitizen who had previously
entered and resided in the United States and was not currently affirmatively seeking admission.

4. Whether mandatory detention under § 1225(b)(2)(A) without a bond hearing violated Hernandez's

procedural due process rights.

5. Whether Hernandez could seek attorney fees and costs under the Equal Access to Justice Act for the §

2241 immigration-detention action.

HOLDINGS

1. The district court had jurisdiction to consider Hernandez's § 2241 challenge because she challenged the
legality of her detention, not the commencement, adjudication, or execution of removal proceedings, and

her detention claim was independent of and wholly collateral to review of the removal process.

2. Hernandez was not required to exhaust administrative remedies before pursuing her § 2241 petition

because exhaustion is judicially created and would have been futile in light of Matter of Yajure Hurtado.

3. Section 1225(b)(2)(A) applies only to noncitizens who are affirmatively and presently seeking admission
to the United States; it does not authorize mandatory detention of a noncitizen who previously entered

and has been residing in the United States but is not currently seeking admission.
4. Hernandez's mandatory detention without a bond hearing violated procedural due process.

5. Hernandez may file a motion for attorney fees and costs under the Equal Access to Justice Act within
thirty days after entry of judgment because a § 2241 petition concerning immigration detention is a civil
action under the EAJA.

KEY QUOTATIONS

“Hernandez’s detention under § 1225(b)(2)(A) is unlawful because Section 1225(b)(2)(A) “applies only to

29

noncitizens who are actively, i.e., dffirmatively, ‘seeking admission’ to the United States.”” (Discussion.C)



“For these reasons, the court will grant Hernandez’s petition for writ of habeas corpus and order her

immediate release.” (Conclusion)

FACTUAL BACKGROUND

Hernandez, a Colombian citizen, entered the United States on January 19, 2024, was issued a notice to appear,
and was released on her own recognizance. After she was stopped as a passenger in a vehicle in August 2025,
ICE detained her pending removal proceedings. Her bond request was denied under the BIA's Matter of Yajure

Hurtado decision, and she remained detained at the Clinton County Correctional Facility without a bond hearing.

PROCEDURAL HISTORY

Hernandez was detained by Immigration and Customs Enforcement after previously entering the United States
and being released on her own recognizance. An immigration judge denied her bond request under Matter of
Yajure Hurtado and later ordered her removed; her appeal of the removal order was pending before the Board of
Immigration Appeals. Hernandez filed this § 2241 petition seeking immediate release or a bond hearing. The
district court rejected the jurisdictional and exhaustion objections, held that detention under 8 U.S.C. § 1225(b)
(2)(A) was unlawful and violated procedural due process, ordered her immediate release, and permitted her to
seek EAJA fees and costs.
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