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SUMMARY

The United States District Court for the District of New Jersey grants Tata Consultancy Services Ltd.’s
motion to dismiss the plaintiffs’ disparate-impact claims under Title VII. The court holds that the
alleged preference for visa workers and related employment practices are allegations of intentional
disparate treatment rather than facially neutral policies supporting a disparate-impact claim, but
dismisses the claims without prejudice because amendment is not futile. The court also dismisses as
moot the request concerning hiring and placement allegations and denies sanctions.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the plaintiffs' Third Amended Complaint and sought sanctions
under 28 U.S.C. § 1927. The court granted dismissal of the disparate-
impact claim without prejudice, dismissed as moot the request
concerning alleged hiring and placement claims, and denied sanctions.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
and determines whether the complaint states a facially plausible claim.
The court may consider documents integral to or explicitly relied upon
in the complaint without converting the motion into one for summary
judgment. For sanctions under 28 U.S.C. § 1927, the moving party
must show that proceedings were multiplied unreasonably and
vexatiously, increasing costs, with bad faith or intentional misconduct.

PRECEDENTIAL VALUE unpublished, nonprecedential district court opinion



TOPICS

employment discrimination title vii motions to dismiss civil procedure sanctions

PRACTICE AREAS

employment law civil rights civil procedure

QUESTIONS PRESENTED

1. Whether the Third Amended Complaint identified a facially neutral employment policy and plausibly
stated a disparate-impact discrimination claim under Title VII.

2. Whether the disparate-impact claim should be dismissed with prejudice because plaintiffs had repeatedly
failed to cure prior pleading deficiencies.

3. Whether TCS's request to dismiss portions of the complaint concerning alleged discrimination in hiring
and placement was moot because plaintiffs asserted no such independent claims.

4. Whether plaintiffs or their counsel should be sanctioned under 28 U.S.C. § 1927 for pursuing the
amended disparate-impact claim.

HOLDINGS

1. The plaintiffs failed to state a disparate-impact claim because they did not identify a facially neutral
policy; the alleged preferential treatment of visa employees constituted intentional discrimination and
sounded in disparate treatment. Even purportedly universal policies were alleged to have been
implemented to favor visa employees.

2. The disparate-impact claim was dismissed without prejudice because plaintiffs had not repeatedly failed
to cure the deficiency, and amendment was not shown to be futile.

3. TCS's request to dismiss claims concerning discrimination in hiring and placement was dismissed as
moot because the complaint contained no independent claims based on failure to hire or place
employees.

4. Sanctions were unwarranted because TCS did not establish that plaintiffs or their counsel multiplied
proceedings unreasonably and vexatiously, increased costs, and acted in bad faith or with intentional
misconduct.

KEY QUOTATIONS

“Disparate impact claims redress employment policies that are “fair in form, but discriminatory in
operation,” and typically “focus on statistical disparities.””

“The mere fact a claim is dismissed does not mean it rises to the level of “patently unmeritorious or
frivolous,” where sanctions are justifiable.”

FACTUAL BACKGROUND



Tata Consultancy Services operates a project-based information-technology consulting business and assigns
employees to client projects. Employees removed from projects are placed on an unallocated status known as the
bench and may be terminated if they remain there too long. The plaintiffs alleged that TCS favored visa
employees, who were predominantly South Asian and of Indian national origin, in staffing, promotions,
appraisals, retention, and termination decisions, disadvantaging non-South Asians, non-Indians, and U.S.
citizens. They characterized these practices as facially neutral policies producing disparate impacts, while TCS
argued that the allegations described intentional disparate treatment.

PROCEDURAL HISTORY

The case began with a complaint filed by Shawn Katz asserting disparate-treatment and disparate-impact
employment discrimination claims. After a voluntary withdrawal and several amendments, the court previously
dismissed the disparate-impact allegations as insufficient but allowed amendment; the Second Amended
Complaint added three plaintiffs, and the court later permitted a Third Amended Complaint. Tata Consultancy
Services moved to dismiss the renewed disparate-impact claim, sought dismissal of supposed hiring and
placement claims, and requested sanctions. The court dismissed the disparate-impact claim without prejudice,
found the hiring and placement request moot, and denied sanctions.
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