UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
GEORGIA

Nikki M. Harper v. Barrett Financial LL.C, et al.

Harper - No. CV 125-203 - Decided December 3, 2025

SUMMARY

The United States District Court for the Southern District of Georgia provides a pro se plaintiff with
procedural instructions after she paid the filing fee. The order addresses service of process, discovery,
filing and response deadlines, address changes, prosecution of the action, and potential sanctions or
dismissal for noncompliance. The Court extended the time for service and directed the Clerk to attach
Federal Rule of Civil Procedure 4.
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DISPOSITION other

PROCEDURAL POSTURE After Plaintiff paid the filing fee in response to the Court's prior order,

the district court issued an order providing instructions to the pro se
Plaintiff concerning service, filings, discovery, motions, and potential
dismissal.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED



1. Whether the Court should extend the time for Plaintiff to serve the defendants under Federal Rule of

Civil Procedure 4(m).

2. What procedural requirements Plaintiff must follow as a pro se litigant concerning service, pleadings,

discovery, motions, and prosecution of the action.

HOLDINGS

1. The Court exercised its discretion under Federal Rule of Civil Procedure 4(m) to extend Plaintiff's time
to serve each defendant to ninety days from the date of the order.

2. The Court directed Plaintiff to comply with the Federal Rules of Civil Procedure and applicable Local
Rules governing service, captions, service of filings, discovery, motions, address changes, and

prosecution of the action.

KEY QUOTATIONS

“The Court HEREBY NOTIFIES Plaintiff she must serve each Defendant within ninety days of the date of this

Order, and failure to do so may result in the dismissal of individual defendants or the entire case.” (at 1)

“Should Plaintiff fail to properly address a defendant’s factual assertions and show that there is a genuine
issue for trial, the factual assertions made in the defendant’s motion which are properly supported will be
accepted as undisputed and, if the defendant is entitled to judgment as a matter of law, summary judgment
will be entered against Plaintiff pursuant to Fed. R. Civ. P. 56.” (at 4)

FACTUAL BACKGROUND

Plaintiff is proceeding pro se in an action against Barrett Financial LL.C and other defendants. She paid the
required filing fee after the Court's prior order, and the Court noted that time had been spent resolving her
requests to proceed in forma pauperis. The order therefore addressed the procedural obligations Plaintiff would

face during service, discovery, motion practice, and prosecution of the case.
PROCEDURAL HISTORY

The Court had previously addressed Plaintiff's requests to proceed in forma pauperis and ordered her to pay the
filing fee. Plaintiff paid the $405.00 fee in response to the Court's November 5, 2025 order. The Court then
issued this instructional order and extended the time for service because of the time required to resolve Plaintiff's

in forma pauperis requests.
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OPINION

IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
GEORGIA AUGUSTA DIVISION NIKKI M. HARPER, ) ) Plaintiff, ) ) v. ) CV 125-203 )
BARRETT FINANCIAL LLC, et al., ) ) Defendants. ) ORDER In
response to the Court’s November 5, 2025 Order, (see doc. no. 9), Plaintiff has paid the $405.00

filing fee in the above-captioned case.

Because she is proceeding pro se, the Court will provide Plaintiff with some basic instructions.
Initially, Plaintiff is responsible for serving Defendants in accordance with Federal Rule of Civil
Procedure 4. The Court DIRECTS the CLERK to attach a copy of Rule 4 to this Order so that

Plaintiff may determine the appropriate method of service for each Defendant.

The Court HEREBY NOTIFIES Plaintiff she must serve each Defendant within ninety days of the
date of this Order, and failure to do so may result in the dismissal of individual defendants or the
entire case.1 Fed. R. Civ. P. 4(m). Additional information for 1Rule 4(m) empowers courts with
discretion to extend the time for service when a plaintiff demonstrates good cause for failing to

timely serve process or any other circumstances warrant an extension of time.

Henderson v. United States, 517 U.S. 654, 662-63 (1996); Lepone-Dempsey v. Carroll Cnty.
Comm’rs, 476 F.3d 1277, 1282 (11th Cir. 2007); Horenkamp v. Van Winkle & Co., 402 F.3d 1129,
1132 (11th Cir. 2005). Because of the time involved with resolving Plaintiff’s requests to proceed
in forma pauperis, (see doc. nos. 2, 4-6, 8, 9), the Court exercises its discretion to extend the time
for service. litigants proceeding without an attorney may be found on the Court’s website at
www.gasd.uscourts.gov, under the tab “Filing Without an Attorney.” Every pleading shall contain

a caption setting forth the name of the court, the title of the action, and the file number.

Fed. R. Civ. P. 10(a). There is no longer any need for a pro se Plaintiff to serve copies of court
filings on other parties to the case because the Clerk of Court uploads the original filing to the case
docket and all represented parties receive electronic notice of the filing and an electronic copy of

the filing.

For all case-related documents not filed with the Court, such as discovery requests and responses,
a pro se Plaintiff must continue to serve copies on all parties by U.S. Mail and attach a certificate
of service. See Fed. R. Civ. P. 5; Loc. R. 5.1. Likewise, a pro se Plaintiff must serve any pro se

Defendant by U.S. Mail and attach a certificate of service.

Any paper received by a District Judge or Magistrate Judge that has not been properly filed with
the Clerk of Court or that fails to include a caption will be returned. It is Plaintiff’s duty to
cooperate fully in any discovery that may be initiated by Defendants. Upon being given at least

five days’ notice of the scheduled deposition date, Plaintiff shall appear and permit her deposition



to be taken and shall answer, under oath and solemn affirmation, any question that seeks

information relevant to the subject matter of the pending action.

Failing to answer questions at the deposition or giving evasive or incomplete responses to
questions will not be tolerated and may subject Plaintiff to severe sanctions, including dismissal of
this case. Defendants shall ensure that Plaintiff’s deposition and any other depositions in the case

are taken within the 140-day discovery period allowed by this Court’s Local Rules.

2 2The Local Rules may be found on the Court’s website at www.gasd.uscourts.gov/court-
info/local-rules-and-orders. While this action is pending, Plaintiff shall immediately inform this
Court and opposing counsel of any change of address. Failure to do so will result in dismissal of
this case. Plaintiff must pursue this case and failure to do so may result in dismissal for want of

prosecution.

Fed. R. Civ. P. 41; Loc. R. 41.1. If Plaintiff wishes to obtain facts and information about the case
from Defendants, Plaintiff must initiate discovery. See generally Fed. R. Civ. P. 26 through 37
(containing the rules governing discovery and providing for the basic methods of discovery).
Plaintiff should begin discovery promptly and complete it within the time limit set forth in Local
Rule 26.1(d).

Interrogatories are a practical method of discovery for pro se litigants. See Fed. R. Civ. P. 33.
Interrogatories shall not contain more than twenty-five questions. Id. Plaintiff must have the
Court’s permission to propound more than one set of interrogatories to a party. Discovery
materials should not be filed routinely with the Clerk of the Court. Exceptions include when the
Court directs filing; when a party needs such materials in connection with a motion or response,

and then only to the extent necessary; and when needed for use at trial.

If Plaintiff wishes to file a motion to compel pursuant to Fed. R. Civ. P. 37, she should first contact
the attorney(s) for Defendants and try to work out the problem. If Plaintiff proceeds with the
motion to compel, she should also file therewith a statement certifying that she has contacted

opposing counsel in a good faith effort to resolve any dispute about discovery.

Loc. R. 26.5. Plaintiff must maintain a set of records for the case. If papers are lost and new copies
are required, these may be obtained from the Clerk of the Court at the standard cost of fifty cents
per page. Under this Court’s Local Rules, a party opposing a motion to dismiss shall file and serve
her response to the motion within fourteen days of its service. “Failure to respond within the

applicable time period shall indicate that there is no opposition to a motion.” Loc.

R. 7.5. Therefore, if Plaintiff fails to respond to a motion to dismiss, the Court will assume that
there is no opposition to the defendant’s motion and grant the dismissal. A response to a motion for
summary judgment must be filed within twenty-one days after service of the motion. Loc. R. 7.5,

56.1. A failure to respond shall indicate that there is no opposition to the motion.



Loc. R. 7.5. Furthermore, each material fact set forth in a defendant’s statement of material facts
will be deemed admitted unless specifically controverted by a statement filed by Plaintiff. Loc. R.
56.1. Should a defendant file a motion for summary judgment, Plaintiff is advised that she will

have the burden of establishing the existence of a genuine issue as to any material fact in this case.

That burden cannot be carried by reliance on the conclusory allegations contained within the
complaint. Should a factual assertion in a defendant’s motion for summary judgment be supported
by affidavits or other materials in the record as provided in Fed. R. Civ. P. 56(c), Plaintiff must
respond in kind with counter-affidavits or other such materials, if she desires to contest the
defendant’s factual assertion.

Should Plaintiff fail to properly address a defendant’s factual assertions and show that there is a
genuine issue for trial, the factual assertions made in the defendant’s motion which are properly
supported will be accepted as undisputed and, if the defendant is entitled to judgment as a matter

of law, summary judgment will be entered against Plaintiff pursuant to Fed.

R. Civ. P. 56. SO ORDERED this 3rd day of December, 2025, at Augusta, Georgia. fth. hk bo
BRIAN K ERPS UNITED STATES MAGISTRATE JUDGE SOUTHERN DISTRICT OF
GEORGIA
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