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SUMMARY

The Appellate Division, First Department affirmed the denial of a CPLR article 78 petition
challenging HPD’s determination that the petitioner had not established primary residence in an
apartment for succession rights. The court held that HPD had a rational basis for its determination
based on conflicting residency evidence, the petitioner’s tenancy and rent payments for other
apartments, and his failure to file a required city income tax return; it also held that no evidentiary
hearing was required.
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DISPOSITION affirmed

PROCEDURAL POSTURE Article 78 proceeding challenging the New York City Department of
Housing Preservation and Development's denial of petitioner's claim
for succession rights to a rent-stabilized apartment.

STANDARD OF REVIEW Whether the administrative determination had a rational basis and was
supported by the record; an agency determination will be upheld if it
has a rational basis.

PRECEDENTIAL VALUE Published intermediate appellate decision; precedential under New
York law.
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QUESTIONS PRESENTED

1. Whether HPD had a rational basis to deny petitioner's claim for succession rights because he failed to
establish that the subject apartment was his primary residence during the required period.

2. Whether petitioner was entitled to an evidentiary hearing on his succession-rights claim.

HOLDINGS

1. HPD had a rational basis for concluding that petitioner failed to establish that the subject apartment was
his primary residence from 2005 to 2007, and the administrative determination was properly upheld.

2. Petitioner was not entitled to an evidentiary hearing because the regulation governing his succession-
rights claim does not provide for one.

KEY QUOTATIONS

“HPD was entitled to consider . . . inconsistencies among the documents that were submitted” (*1)

FACTUAL BACKGROUND

Petitioner sought succession rights to his mother's subject rent-stabilized apartment. HPD found that he failed to
establish that the apartment was his primary residence during 2005 to 2007, the two years preceding his mother's
death. The record showed that petitioner was the tenant of record in another rent-stabilized apartment, paid rent
on a second rent-stabilized apartment, did not file a required New York City resident income-tax return for 2006,
and submitted inconsistent residency documentation.

PROCEDURAL HISTORY

HPD denied petitioner's succession-rights claim on December 23, 2015. Supreme Court, New York County,
denied the petition to annul HPD's determination and dismissed the Article 78 proceeding. The Appellate
Division, First Department, unanimously affirmed.

DISPOSITION

affirmed
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