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SUMMARY

The Oregon Supreme Court affirmed the Tax Court’s judgment concerning the Department of
Revenue’s supervisory jurisdiction to correct a likely valuation error on a prior property-tax roll. The
court held that the taxpayer and county assessor agreed to facts indicating a likely error when they
substantially reduced the property’s valuation for a subsequent tax year. It further held that the
Department may consider later agreements and facts learned after the assessment date if those facts

were reasonably discoverable as of that date.
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QUESTIONS PRESENTED

1. Whether the parties agreed to facts indicating a likely error on the 2008-09 tax roll, thereby satisfying
the jurisdictional prerequisite under OAR 150-306.115(4)(b)(A).

2. Whether facts discovered or agreed upon after the assessment date may be considered when determining
whether a property-tax valuation likely was erroneous, if those facts were reasonably discoverable as of

the assessment date.

3. Whether the Department of Revenue had supervisory jurisdiction to consider, in the first instance,
whether the 2008-09 assessment contained an actual error and whether to exercise its discretion to

correct it.

HOLDINGS

1. The Department of Revenue erred in concluding that the parties had not agreed to facts indicating a
likely error. The county's agreement to reduce the property's value by approximately 60 percent for the
following tax year, based on construction defects, necessarily indicated a likely error in the preceding

year's valuation.

2. In determining whether the parties agreed to facts indicating a likely error, the department may consider

an agreement made after the assessment date concerning facts learned after that date, provided the facts
were reasonably discoverable as of the assessment date.

KEY QUOTATIONS

“The agreed facts “indicate” that it is at least “likely” that a reasonable inspection would have uncovered

the existence of construction defects and that the error in the assessment for the 2008-09 tax year should be
corrected.” (359 Or. at 795)

“The Tax Court correctly held that the department had supervisory jurisdiction over Oakmont’s petition to

reduce the assessed value of the property for the 2008-09 tax year.” (359 Or. at 795)

FACTUAL BACKGROUND

Oakmont owned a 266-unit apartment complex in Clackamas County that was assessed at $22,914,810 for the
2008-09 tax year. Construction defects and related water intrusion and wood rot were discovered in 2008, after
the assessment date but in circumstances indicating that a reasonable inspection could have revealed them as of
January 1, 2008. After Oakmont appealed the assessment for the 2009-10 tax year, Oakmont and the county
agreed to reduce the property's value from $21,726,425 to $8,500,000 because of the construction defects.
Oakmont then sought correction of the prior year's assessment through the Department of Revenue's supervisory

jurisdiction.



PROCEDURAL HISTORY

Oakmont did not appeal the 2008-09 assessment through the ordinary statutory process. After Oakmont and the
county later agreed to substantially reduce the property's value for the 2009-10 tax year, Oakmont petitioned the
Department of Revenue to correct the 2008-09 roll under ORS 306.115. The department concluded that it lacked
supervisory jurisdiction; the magistrate division affirmed, but the regular division of the Oregon Tax Court
granted Oakmont summary judgment and remanded for a merits hearing. The Oregon Supreme Court affirmed

the Tax Court and remanded to the department for further proceedings.
DISPOSITION

affirmed

REMAND INSTRUCTIONS

Remand to the Department of Revenue to determine in the first instance whether there was an actual error or
omission on the 2008-09 tax roll and, if so, whether the department should exercise its discretion to correct the

roll.
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