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SUMMARY

The Appellate Division, Fourth Department reversed a Family Court order finding that Jeffrey S.
Reader committed harassment in the second degree through public Facebook posts, violated a
temporary order of protection, and owed petitioner attorneys' fees. The court held that petitioner failed
to prove the family offense by a preponderance of the evidence and dismissed the petitions.
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DISPOSITION reversed

PROCEDURAL POSTURE Respondent appealed from a Family Court order finding that he
committed the family offense of harassment in the second degree,
finding that he violated a temporary order of protection, and directing
him to pay petitioner's attorneys' fees.

STANDARD OF REVIEW The Appellate Division reviewed whether petitioner established the
family offense by a preponderance of the evidence and reversed on the
law after concluding that the evidence was legally insufficient to
establish harassment in the second degree.

PRECEDENTIAL VALUE Published New York Appellate Division opinion
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QUESTIONS PRESENTED

1. Whether petitioner established by a preponderance of the evidence that respondent committed
harassment in the second degree based on public Facebook posts.

2. Whether respondent violated the temporary order of protection.

3. Whether petitioner was entitled to an award of attorneys' fees.

HOLDINGS

1. Petitioner failed to establish by a preponderance of the evidence that respondent engaged in acts
constituting harassment in the second degree.

2. Respondent did not violate the temporary order of protection.

3. Petitioner was not entitled to an award of attorneys' fees.

KEY QUOTATIONS

“A petitioner bears the burden of proving by a preponderance of the evidence that respondent committed a
family offense” (*1)

“We conclude under the circumstances of this case that the evidence presented by petitioner failed to establish
by a preponderance of the evidence that respondent engaged in acts constituting harassment in the second
degree” (*1)

FACTUAL BACKGROUND

Petitioner alleged that respondent committed the family offense of harassment in the second degree based on
public Facebook posts. The Family Court determined that respondent committed the family offense and violated
a temporary order of protection, and it directed him to pay petitioner's attorneys' fees. The Appellate Division
concluded that petitioner failed to prove by a preponderance of the evidence that respondent engaged in acts
constituting harassment in the second degree.

PROCEDURAL HISTORY

The Family Court of Livingston County issued an order dated May 24, 2023, in a proceeding under Family
Court Act article 8. The Appellate Division unanimously reversed the order on the law and dismissed the
petitions.

DISPOSITION

reversed

REMAND INSTRUCTIONS



None; the order was reversed on the law and the petitions were dismissed.
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