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SUMMARY

The North Dakota Supreme Court affirmed summary judgment for the City of Devils Lake and the
Devils Lake Police Department in Brandon Potts’s wrongful-termination action. The court held that
North Dakota law does not recognize a public-policy exception to the employment-at-will doctrine for
law enforcement officers acting in self-defense. A concurrence would have foreclosed judicial

recognition of any additional public-policy exceptions to the statutory at-will rule.
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QUESTIONS PRESENTED

1. Whether North Dakota law recognizes a public-policy exception to the employment-at-will doctrine for
law-enforcement officers who act in self-defense while performing official duties.

2. Whether the district court properly granted summary judgment to the City of Devils Lake and the Devils
Lake Police Department.

HOLDINGS

1. North Dakota law does not recognize a public-policy exception to the employment-at-will doctrine for

law-enforcement officers who act in self-defense.

2. Summary judgment for the defendants was proper because the issue was a question of law and no legally
cognizable public-policy exception supported Potts's wrongful-termination claim.

KEY QUOTATIONS

“Under current law, that fact-dependent application does not supply a clear right for us to recognize an
exception to at- will employment. Instead, the Legislature is better equipped to decide whether to recognize

any such specific exception to at-will employment under N.D.C.C. § 34-03-01.” (2021 ND 2, § 18)

“The district court did not err in holding under North Dakota law no public policy exception to the at-will

employment doctrine exists for law enforcement officers who act in self-defense.” (2021 ND 2, 9 19)

FACTUAL BACKGROUND

Brandon Potts was hired as a patrol officer by the Devils Lake Police Department in 2008 and promoted to
detective in 2013. In July 2018, while attempting to arrest a suspect, Potts's service weapon discharged, striking
and killing the suspect. The City terminated Potts in February 2019, and Potts alleged that the termination

violated public policy because his conduct involved lawful self-defense while performing his official duties.

PROCEDURAL HISTORY

Potts sued the City of Devils Lake and the Devils Lake Police Department after his termination, alleging that the
termination violated public policy. The parties converted a joint motion for certification of a question of law into

cross-motions for summary judgment. The Ramsey County District Court granted summary judgment to the
defendants, and Potts appealed.

DISPOSITION

affirmed
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