UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

ALABAMA

Moncrief v. City of Montgomery
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SUMMARY

The United States District Court for the Middle District of Alabama grants summary judgment to the

City of Montgomery and Officers James Albrecht and Christopher Brown in an action arising from a

police shooting during an attempted apprehension. The court concludes that uncontradicted evidence

establishes that Gary Moncrief fired an immediately fatal shot himself, followed by two shots from

Officer Albrecht, and dismisses the remaining federal and state-law claims with prejudice. The opinion

also addresses qualified immunity, state-law immunity, and municipal liability under Monell.
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Defendants moved for summary judgment on the remaining federal
and state-law claims. The court granted the motion, dismissed the

claims with prejudice, and denied other pending motions as moot.

Summary judgment under Federal Rule of Civil Procedure 56. The
court viewed the evidence and reasonable inferences in the light most
favorable to Plaintiffs but required Plaintiffs to identify specific

evidence showing a genuine dispute of material fact.
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QUESTIONS PRESENTED

1.

Whether Plaintiffs presented sufficient evidence to create a genuine dispute of material fact regarding

whether Moncrief fired the first shot and whether an officer's shot caused his death.

. Whether Officers Albrecht and Brown were entitled to qualified immunity on the Fourth Amendment

excessive-force claim.

. Whether Plaintiffs established a municipal policy or custom causing a constitutional violation sufficient

to support their Monell claim against the City.

. Whether Plaintiffs established causation for their Alabama wrongful-death claim.

. Whether Officers Albrecht and Brown were entitled to Alabama state-agent or discretionary-function

immunity on the negligence, assault, and battery claims.

HOLDINGS

1.

No genuine dispute of material fact existed because the undisputed evidence established that Moncrief
fired the first shot at himself and that the self-inflicted wound was immediately fatal; therefore, Plaintiffs

could not show that either officer caused his death.

. The officers were entitled to qualified immunity on Plaintiffs' Fourth Amendment excessive-force claim

because Plaintiffs failed to show that the officers violated a clearly established constitutional right.

. The City was entitled to summary judgment on the § 1983 municipal-liability claim because Plaintiffs

failed to provide evidence that a City policy or custom caused a constitutional violation.

. Defendants were entitled to summary judgment on the wrongful-death claim because Plaintiffs failed to

present evidence that either officer's conduct proximately caused Moncrief's death.

. Officers Albrecht and Brown were entitled to discretionary-function or state-agent immunity on the

state-law claims because their use of force during the attempted arrest was a discretionary function and
Plaintiffs failed to show an applicable Cranman exception.

KEY QUOTATIONS

“The uncontradicted evidence establishes Moncrief fired at himself.” (at 16)

“Therefore, the uncontradicted evidence establishes the first shot was Moncrief s own, which killed him.” (at
17)

“Accordingly, it is ORDERED as follows: 1. Defendants’ motion for summary judgment (Doc. No. 202) is

GRANTED. 2. Plaintiffs’ remaining claims are DISMISSED with prejudice.” (at 25)

FACTUAL BACKGROUND

On May 18, 2021, Montgomery police investigated reports that Gary Moncrief had kidnapped a woman,

threatened others with a gun, and remained armed. Officers encountered a vehicle carrying Moncrief and three



Plaintiffs outside a Montgomery hotel; after Moncrief entered the vehicle, three shots were fired, two by Officer
Albrecht. The medical examiner concluded that Moncrief died from an immediately fatal self-inflicted intraoral
gunshot wound, and the court found no evidence creating a genuine dispute that an officer's shot caused his
death.

PROCEDURAL HISTORY

Plaintiffs filed suit under 42 U.S.C. § 1983 and state law arising from a 2021 police shooting in which Gary
Moncrief died. After amendments and rulings on motions to dismiss, the remaining claims were a Fourth
Amendment excessive-force claim against Officers Albrecht and Brown, a Monell claim against the City, a
wrongful-death claim, and state-law negligence, assault, and battery claims. The court held that the undisputed
evidence established that Moncrief died from a self-inflicted gunshot wound and that Plaintiffs failed to establish

genuine disputes of material fact or overcome the applicable immunities.
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