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SUMMARY

The Montana Supreme Court affirmed the denial of Robert Lester Lucier’s motion to dismiss DUI

charges for lack of particularized suspicion supporting the traffic stop. The Court held that the officer’s

observations of tire spinning, acceleration, multiple turns, and possible evasive behavior were

sufficient under the totality of the circumstances. The memorandum opinion is noncitable under the

court’s internal operating rules, and Justice Wheat, joined by Justice McKinnon, dissented.
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Lucier appealed from the denial of his motion to dismiss DUI charges
for lack of particularized suspicion to justify the traffic stop. He
entered a plea agreement while reserving the right to appeal the

suppression-related ruling.

The court reviews factual findings regarding particularized suspicion
for clear error and the district court's application of those facts to the

law for correctness.

Nonprecedential; memorandum opinion designated noncitable under
Montana Supreme Court Internal Operating Rules § I, 9 3(c).
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QUESTIONS PRESENTED

1. Whether Officer Meier had sufficient objective data and articulable facts to establish particularized

suspicion that Lucier was or had been engaged in wrongdoing and thereby justify the traffic stop.

HOLDINGS

1. The totality of the circumstances, including Lucier's tire spinning and gravel displacement, late-night
driving, slowing after making eye contact with the officer, multiple turns, and apparent evasive behavior,

provided sufficient objective data and articulable facts to establish particularized suspicion for the stop.

KEY QUOTATIONS

“In order to satisfy the requirement of particularized suspicion, the State must show that the officer had “(1)
objective data and articulable facts from which an experienced officer can make certain inferences, and (2) a
resulting suspicion that the occupant of [the] vehicle is or has been engaged in wrongdoing.”” (9 5)

“Considering the totality of the circumstances here, the facts similar to Larson, and the additional evasive

behavior in this case, we are unable to conclude that it was clear error by the District Court to find that Meier
had particularized suspicion to stop Lucier.” (] 6)

FACTUAL BACKGROUND

At approximately 11:00 p.m. on a Saturday, Officer Curtis Meier observed Lucier's truck approach Highway 93
from Tobacco Road, spin its tires, kick up dust and gravel, and accelerate onto the highway. After making eye
contact with the officer, Lucier slowed, made multiple turns, and rejoined the highway several times; Meier
viewed the turns as evasive and the driving as careless. Meier eventually activated his overhead lights and
stopped Lucier, who was charged with DUI and, alternatively, DUI per se.

PROCEDURAL HISTORY

The Montana Nineteenth Judicial District Court, Lincoln County, denied Lucier's motion to dismiss the charges
based on the alleged lack of particularized suspicion. Lucier entered a plea agreement reserving his appellate

challenge and appealed to the Montana Supreme Court, which affirmed.

DISPOSITION
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