
SUPREME COURT OF SOUTH CAROLINA

Hooper v. Ebenezer Senior Services & Rehabilitation Center, 386 S.C.
108

687 S.E.2d 29 (2009) · No. 26748 · Decided December 14, 2009

SUMMARY

The Supreme Court of South Carolina considered whether wrongful-death and survival claims were
barred by the statute of limitations when service of process was delayed. The court held that equitable
tolling was appropriate because the defendant failed to maintain accurate registered-agent information,
which hindered the plaintiff's diligent efforts to effect service. The court reversed the grant of
summary judgment and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the statute of limitations should be equitably tolled for the period during which Hooper
diligently attempted to serve Ebenezer's nonexistent or unlocatable registered agent listed in public
records.

2. Whether summary judgment was properly granted on the ground that service was completed after
expiration of the statute of limitations and more than 120 days after filing under Rule 3(a)(2), SCRCP.

3. What standard governs appellate review of summary judgment.

HOLDINGS

1. Equitable tolling may be applied when justified by all the circumstances, including when a defendant's
failure to maintain accurate registered-agent information required by law hinders a plaintiff's diligent
efforts to effect service. Under the unique circumstances of this case, the statute of limitations was
equitably tolled for the time Hooper pursued service on Ebenezer's nonexistent agent.

2. Summary judgment for Ebenezer was improper because the circumstances warranted equitable tolling of
the statute of limitations.

3. An appellate court reviews the grant of summary judgment under the same standard applied by the trial
court, viewing the evidence and reasonable inferences in the light most favorable to the nonmoving
party.

KEY QUOTATIONS

“Equitable tolling may be applied where it is justified under all the circumstances.” (at 117)

“We agree, however, that equitable tolling is a doctrine that should be used sparingly and only when the
interests of justice compel its use.” (at 117)

“Thus, under the unique circumstances of this case, we conclude it is appropriate to equitably toll the statute
of limitations for the time Hooper spent in pursuit of Ebenezer's nonexistent agent.” (at 119)

“The statute of limitations' purpose of protecting defendants from stale claims must give way to the public's
interest in being able to rely on public records required by law.” (at 119)

FACTUAL BACKGROUND

Albert L. Clinton was admitted to Ebenezer nursing home in February 2003 with memory deficits, impaired
decision-making ability, and a known risk of developing decubitus ulcers. He developed severe ulcers within



three weeks, was later hospitalized with dehydration, hypernatremia, and severe ulcers, was transferred to
another long-term-care facility, and died on May 15, 2003. Hooper filed wrongful-death and survival claims on
February 6, 2006, but repeated attempts to serve Ebenezer's registered agent failed because the agent's address in
the Secretary of State's records was inaccurate and the agent could not be located; service was ultimately made
on June 15, 2006.

PROCEDURAL HISTORY

Hooper filed the action in the York County Court of Common Pleas after service was delayed by unsuccessful
attempts to serve Ebenezer's registered agent. The trial court converted Ebenezer's motion to dismiss into a
motion for summary judgment because the parties submitted materials outside the pleadings, and granted
summary judgment on the ground that service occurred after the statute of limitations and Rule 3(a)(2)'s 120-day
period. The South Carolina Court of Appeals affirmed. The Supreme Court of South Carolina granted certiorari,
reversed, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded for further proceedings consistent with the opinion, with Hooper's claims allowed to proceed.
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