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SUMMARY

The District of Columbia Court of Appeals held that the prosecutor improperly asked the defendant

whether he knew why police witnesses would lie against him, because a witness may not be asked to

comment on another witness's credibility. The court concluded that the error was prejudicial because

credibility was central to the case, the questioning was repeated and emphasized in closing argument,

and the jury struggled during deliberations. The convictions were reversed and the case was remanded

for a new trial.
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Allen appealed his convictions for possession with intent to distribute
cocaine and related weapons offenses, arguing that the prosecutor
improperly asked him to explain why police witnesses would lie. The
District of Columbia Court of Appeals reviewed the preserved

evidentiary error for harmlessness.

Harmless-error review under whether the court could say, with fair
assurance after considering the entire trial, that the judgment was not

substantially swayed by the error.

Published opinion; binding precedent of the District of Columbia
Court of Appeals.
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QUESTIONS PRESENTED

1. Whether the prosecutor improperly asked Allen to explain why the police witnesses would lie against
him.
2. Whether the preserved error in allowing that questioning was harmless or required reversal of Allen's

convictions.

3. Whether Allen's additional challenge to the trial court's response to a jury question should be decided.

HOLDINGS

1. A prosecutor may not ask a criminal defendant to explain why another witness would lie, testify falsely,
or otherwise comment on that witness's credibility. The prohibition applies without fine distinctions

among different phrasings of the inquiry.

2. The preserved error was not harmless because the questioning was repeated, directly affected the central
credibility dispute, was emphasized in closing argument, and occurred in a case the jury struggled to

resolve.

KEY QUOTATIONS

“This was error, as our past decisions have made clear, and because the error was prejudicial in the
circumstances of this case, we must reverse appellant's convictions for possession with intent to distribute

cocaine and related weapons offenses, and remand for a new trial.” (918)

“What is prohibited is seeking to have one witness comment or opine on the credibility of a prior witness,
however phrased.” (920)

“prosecutors and trial judges will have more guidance in assuring proper examination of witnesses with a

bright-line rule that bars such inquiries” (921)

“The communications from the jury, and its struggle with the case, confirm our own assessment from the
record that the issue of whom to believe was not so one-sided as to neutralize the impact of the prosecutor's

questions.” (923)

FACTUAL BACKGROUND

Police officers pursuing another person encountered Allen and Ali Sparrow near an apartment complex. An
officer testified that Allen discarded a handgun while fleeing up stairs and later tossed a bag containing cocaine;
another officer testified that he found $1,635 in Allen's pocket. Allen denied possessing the gun, drugs, or cash
and, supported by witness Gregory Wright, claimed that Sparrow possessed the gun and drugs.



PROCEDURAL HISTORY

At trial, over defense objection, the prosecutor repeatedly asked Allen whether he knew of a reason why two
police officers would lie against him. The trial court overruled the objections, and the jury convicted Allen. The
Court of Appeals held the questioning improper and prejudicial, reversed the convictions, and remanded for a

new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for a new trial.
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