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SUMMARY

The Washington Supreme Court held that a conversation between the defendant and his girlfriend was

a private communication under Washington's all-party-consent privacy act. It further held that the base

unit of a cordless telephone, including its speakerphone function, was a device designed to transmit

under RCW 9.73.030. Because the mother's testimony about the intercepted conversation was

improperly admitted and the error was prejudicial, the court reversed the conviction and remanded for

a new trial.
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The State sought review of a Court of Appeals decision affirming
Christensen's robbery conviction and the trial court's admission of

testimony about a surreptitiously overheard telephone conversation.

Statutory interpretation is reviewed de novo. Whether a
communication is private is ordinarily a question of fact but may be
decided as a question of law when the facts are undisputed. The court
applied a prejudicial-error standard under which admission of
evidence obtained in violation of the privacy act is prejudicial unless it
is reasonably probable that the evidence did not materially affect the

trial outcome.
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QUESTIONS PRESENTED

1. Whether Christensen and Lacey's telephone conversation was a private communication under

Washington's privacy act.

2. Whether the base unit of a cordless telephone, including its speakerphone component, was a device
designed to transmit under RCW 9.73.030.

3. Whether admitting Mrs. Dixon's testimony about the intercepted conversation was harmless error.

HOLDINGS

1. The conversation between Christensen and Lacey was a private communication because both manifested

a subjective intent that it be private and their expectation of privacy was reasonable.

2. The base unit of the cordless telephone, including its speakerphone component, was a device designed to
transmit within the meaning of Washington's privacy act.

3. Admission of Mrs. Dixon's testimony was prejudicial error because it was reasonably likely to have
materially affected the outcome of the trial.
KEY QUOTATIONS

“A communication is private (1) when parties manifest a subjective intention that it be private and (2) where

that expectation is reasonable.” (193)
“The act, however, makes no such distinction.” (197)
“For purposes of the privacy act, the word “transmit” means to disseminate or communicate.” (197)

“Based on the plain meaning of the term “transmit,” we hold that the speakerphone component of the base

unit of a cordless telephone is a device designed to transmit under the privacy act.” (201)

FACTUAL BACKGROUND

Two young men robbed an elderly woman in Friday Harbor, and Sheriff Cumming suspected 17-year-old Oliver
Christensen of involvement. After Christensen telephoned his girlfriend, Lacey Dixon, Lacey's mother activated
the speakerphone on the cordless telephone's base unit and secretly listened to the conversation while Lacey and
Christensen were unaware of the interception. Mrs. Dixon testified about the conversation at Christensen's trial,

and Christensen was convicted of second degree robbery; her testimony was considered the most credible
evidence linking him to the crime.

PROCEDURAL HISTORY

After a jury convicted Christensen of second degree robbery, the Court of Appeals affirmed the trial court's

admission of Mrs. Dixon's testimony concerning a conversation she overheard through the speakerphone



function of a cordless telephone. The Washington Supreme Court granted review, reversed, and remanded for a

new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The matter was remanded for a new trial consistent with the opinion.
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