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SUMMARY

The Appellate Division, Third Department affirmed a judgment of divorce addressing joint legal
custody, international travel restrictions, orders of protection, enforcement of a $25,000 mehr in a
nikah nama, and equitable distribution. The court held that joint custody and the travel restriction were
supported by the record, the nikah nama was unenforceable because it lacked proper acknowledgment
or certification under applicable law, and the husband was entitled to a separate-property credit for
traced settlement funds used to pay marital-home closing costs.
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QUESTIONS PRESENTED

1. Whether joint legal custody was in the child's best interests despite the wife's domestic-violence
allegations and the parties' prior conflict.

2. Whether the restriction on the child's international travel was supported by the record.

3. Whether the three-year stay-away order of protection issued in favor of the husband was an abuse of
discretion.

4. Whether the wife was entitled to specific performance of the $25,000 mehr in the nikah nama.

5. Whether the husband was properly awarded a separate-property credit for closing costs on the marital
residence.

HOLDINGS

1. Joint legal custody was properly awarded because the record provided a sound and substantial basis for
finding that it was in the child's best interests.

2. The prohibition on the child's international travel was properly sustained because the record supported
the conclusion that the wife posed a possible flight risk.

3. The three-year stay-away order of protection issued in favor of the husband was not an abuse of
discretion.

4. The wife was not entitled to specific performance of the $25,000 mehr because the nikah nama was not
shown to satisfy the statutory acknowledgment requirements.

5. The husband was properly awarded a separate-property credit for the closing costs because he traced the
payment to identifiable separate-property settlement funds.

KEY QUOTATIONS

“Joint legal custody is preferred and should be ordered if the parents are able to communicate and make
decisions cooperatively” (at *1)

“The husband rebutted the presumption of marital property, however, by demonstrating that the settlement
funds remained identifiable at all times, and the closing costs could be traced to the settlement funds” (at *3)

FACTUAL BACKGROUND

The parties married in 2017 and have a child born in 2021. In August 2023, the wife took the child to Chicago
without notifying the husband, commenced an Illinois divorce proceeding, and sought an order of protection;
after New York was determined to be the child's home state, she and the child returned to New York. The parties



later exercised joint legal custody under a temporary order and communicated about the child through a
coparenting application. The wife also sought enforcement of a $25,000 mehr contained in a nikah nama
executed in Pakistan and challenged the husband's separate-property credit for marital-home closing costs.

PROCEDURAL HISTORY

The parties commenced divorce proceedings after the wife took the child to Illinois and initiated an Illinois
divorce proceeding. After New York was determined to be the child's home state, the wife and child returned to
New York. Supreme Court held a hearing and trial, continued joint legal custody and mutual orders of
protection, resolved equitable-distribution issues, denied specific performance of a $25,000 mehr in a nikah
nama, and entered a judgment of divorce. The wife appealed, and the Appellate Division affirmed.
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affirmed
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