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SUMMARY

The West Virginia Supreme Court of Appeals affirmed summary judgment for Antero Resources

Corporation in a dispute concerning a surface use agreement for oil and gas development. The court

held that the agreement continued beyond its initial two-year term because Antero was using the

property for permitted oil and gas development and transmission, and it rejected or declined to address

the petitioner’s additional reclamation and unauthorized-use arguments. The decision was issued as a

memorandum decision under Rule 21 of the West Virginia Rules of Appellate Procedure.
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Johnson Family Trust appealed the denial of its Rule 59(e) motion to
alter or amend the judgment granting Antero Resources Corporation
summary judgment and denying the Trust's motion to evict Antero and

for forfeiture of bond.

The standard of review for an appeal from a Rule 59(e) motion is the
same standard applicable to the underlying judgment. Summary

judgment is reviewed de novo.
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QUESTIONS PRESENTED

1. Whether Antero breached the Surface Use Agreement by failing to reclaim the property after the initial
two-year period.

2. Whether Antero breached the Surface Use Agreement by using the property for allegedly unauthorized
purposes, including water operations, vehicle parking, chemical and pipe storage, lighting, and a

temporary building.

3. Whether summary judgment was properly granted to Antero on the Trust's breach-of-contract claims.

HOLDINGS

1. The Surface Use Agreement did not expire after two years because it continued as long as its facilities
were utilized for oil and gas development and transmission. Because Antero continued using the

property for those purposes, its failure to reclaim the property did not breach the agreement.

2. The Trust failed to establish that Antero's use of the surface for water operations, vehicle parking,

chemical or pipe storage, temporary lighting, and a temporary building was unauthorized or outside the
agreement's permitted purposes.

3. The Trust failed to create a genuine issue of material fact because it relied on unsupported assertions and

did not provide evidence showing breach or disputing Antero's evidence.

KEY QUOTATIONS

“The evidence demonstrates that Antero is still using the property for purposes of oil and gas development
and transmission, as permitted under the SUA, and, thus, Antero has not breached the contract by not

reclaiming the property.” (4)

“Where there has been a severance of the mineral estate and the deed gives the grantee the right to utilize the

surface, such surface use must be for purposes reasonably necessary to the extraction of the minerals.” (6)

FACTUAL BACKGROUND

The parties executed a Surface Use Agreement on May 8, 2009, granting Antero rights to conduct oil and gas
development and transmission activities on the Trust's property. The agreement provided for a two-year initial
term and continuation thereafter while facilities were used for oil and gas development and transmission. Antero
constructed and maintained three producing gas wells and continued using the property for activities including
water operations, pipelines, equipment storage, parking, lighting, and a temporary building. The Trust claimed
that Antero's post-completion activities breached the agreement and required reclamation, but it submitted no

evidence sufficient to create a genuine issue of material fact.



PROCEDURAL HISTORY

The Trust filed a breach-of-contract complaint in the Circuit Court of Harrison County on August 29, 2013. The

circuit court granted Antero's motion for summary judgment and denied the Trust's motion to evict and forfeit

bond on March 4, 2015, then denied the Trust's motion to alter or amend on December 29, 2015. The Supreme

Court of Appeals affirmed.
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