UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

United States v. Degroate

United States v. Degroate - No. 18-2236-cr - Decided October 4, 2019

SUMMARY

The Second Circuit affirmed Lameik Degroate’s 18-month sentence imposed after revocation of

supervised release. The court held that a supervisee has no right to present live mitigation witnesses at

a revocation hearing, that the curfew condition did not unlawfully delegate judicial authority to the

Probation Office, and that any improper lockdown violations did not affect the outcome. The court

also rejected Degroate’s challenge to the substantive reasonableness of his above-guideline sentence.
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QUESTIONS PRESENTED

1. Whether Federal Rule of Criminal Procedure 32.1(b)(2)(E) gives a supervisee a right to call mitigation
or character witnesses at a supervised-release revocation hearing.

2. Whether the district court unlawfully delegated judicial authority to the Probation Office by requiring
Degroate to comply with a curfew whose commencement date and conditions were to be set by the

probation officer.

3. Whether any error arising from the Probation Office's alleged imposition of a two-day lockdown

affected the outcome of the revocation hearing.

4. Whether Degroate's above-Guidelines sentence was substantively unreasonable because the district court
allegedly overemphasized dangerousness and failed to account for mitigating factors.

HOLDINGS

1. Federal Rule of Criminal Procedure 32.1(b)(2)(E) gives a supervisee the right to make a statement and
present mitigating information, but does not give the supervisee a right to call live mitigation or
character witnesses. The district court therefore did not err by denying Degroate's request to have his

mother address the court.

2. The district court did not unlawfully delegate its judicial authority by requiring Degroate to comply with
a curfew while allowing the Probation Office to set the curfew's commencement date and precise

conditions.

3. Even assuming that the Probation Office exceeded its delegated authority by imposing a two-day
lockdown, Degroate failed to show that the lockdown violations affected the outcome of the revocation

hearing; therefore, the alleged error did not warrant relief under plain-error review.

4. Degroate's 18-month above-Guidelines sentence was not substantively unreasonable.

KEY QUOTATIONS

“In sum, we conclude that a supervisee does not have the right to expand allocution by presenting mitigation
witnesses at a revocation hearing, and that the District Court did not err, much less plainly err, by denying

Degroate’s request to have his mother speak at his revocation hearing.” (14)

“Here, the District Court unambiguously authorized a restriction on Degroate’s liberty—“You must comply
with a curfew”—and left to the Probation Office’s discretion authority to decide such details as the curfew’s

start date and nightly duration.” (17)

“For the foregoing reasons, we AFFIRM the District Court’s July 27, 2018 judgment.” (26)

FACTUAL BACKGROUND



Degroate repeatedly violated the conditions of supervised release, including conditions concerning curfew,
association with felons, reporting police contact, participation in a residential reentry program, and electronic
monitoring. After the Probation Office imposed a temporary lockdown within the scope of a curfew condition,
Degroate left his residence on two occasions and admitted to tampering with his monitoring bracelet. At the
second revocation hearing, the district court denied his request to have his mother testify, considered the

admitted violations and mitigating circumstances, and imposed an above-Guidelines 18-month sentence.

PROCEDURAL HISTORY

Degroate pleaded guilty to conspiring to violate RICO and was sentenced to imprisonment followed by
supervised release. After his supervised release was first revoked, the district court imposed a new term of
supervised release with a curfew condition and electronic monitoring. Following additional violations, including
curfew and electronic-monitoring violations, the district court revoked supervised release and imposed an above-

Guidelines 18-month sentence. The Second Circuit affirmed.
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