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SUMMARY

The Pennsylvania Superior Court held that warranty, L.emon Law, and related damages claims

generally were not cognizable as defenses or counterclaims in a replevin action. However, the buyers'

alleged possessory purchase-money security interest under 13 Pa.C.S.A. § 2711(c), arising from their

claimed revocation of acceptance of a defective vehicle, was properly cognizable and could not be

dismissed at the preliminary-objection stage. The court affirmed in part, reversed in part, and

remanded for further proceedings.
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Appeal from an order sustaining preliminary objections in the nature
of a demurrer and dismissing the defendants' answer, new matter, and

counterclaim in a replevin action.

On review of preliminary objections in the nature of a demurrer, the
court accepts as true all material facts pleaded and all reasonably
deducible inferences, determines whether the law establishes with
certainty that recovery is impossible, and resolves doubt in favor of
overruling the demurrer. The appellate court is not bound by the trial

court's inferences or conclusions of law.
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QUESTIONS PRESENTED

1. Whether Lemon Law, warranty, repayment, and defamation claims and defenses may be asserted in a

replevin action.

2. Whether a buyer's claimed possessory purchase-money security interest arising from a justifiable
revocation of acceptance under 13 Pa.C.S.A. § 2711(c) may be asserted as a counterclaim in a replevin

action.

3. Whether the effectiveness and timeliness of the alleged revocation of acceptance, and whether the
vehicle's defects substantially impaired its value, could be resolved on preliminary objections in the

nature of a demurrer.

HOLDINGS

1. A replevin action is limited to determining title and the right to immediate possession; warranty, Lemon
Law, repayment, and defamation claims that do not establish a possessory right are not cognizable

defenses or counterclaims in the replevin action and must be pursued independently.

2. A buyer may assert as a counterclaim in a replevin action a possessory purchase-money security interest
in goods retained after a rightful rejection or justifiable revocation of acceptance under 13 Pa.C.S.A. §

2711(c).

3. An assignee of a security interest in a retail installment motor-vehicle financing contract takes subject to
claims against the seller or manufacturer and is not a holder in due course who takes free from those

claims.

4. The timeliness of notice of revocation, the existence of defects, and whether the defects substantially
impaired the vehicle's value are factual questions generally not resolvable on preliminary objections in
the nature of a demurrer.

KEY QUOTATIONS

“"Exclusive" right of possession means only a right which excludes the defendant.” (566)

“Pursuant to Pa.R.C.P. 1082(a), a claim to possession based upon a lien on the property in question in a

replevin action may properly be set forth as a counterclaim in the replevin action.” (567)

“The assertion of such a possessory security interest is a properly cognizable counterclaim in a replevin
action.” (573)

FACTUAL BACKGROUND

The Caiazzos purchased a 1987 Mercury Grand Marquis from Biondi Motor Corporation under a retail
installment financing contract that granted the seller an assignable possessory security interest upon default. The
contract and security interest were assigned to Ford Motor Credit, which later brought a replevin action alleging



that the Caiazzos had stopped making required payments. The Caiazzos alleged that numerous defects
substantially impaired the vehicle's use, value, and safety, that they had promptly notified the dealer and
manufacturer and provided an opportunity to cure, and that they had justifiably revoked acceptance while
retaining possession under a purchase-money security interest. They supported the allegations with an

automotive expert's report identifying 76 defects.
PROCEDURAL HISTORY

Ford Motor Credit commenced a replevin action seeking possession of the vehicle based on an alleged payment
default and obtained a writ of seizure. The Caiazzos answered and asserted Lemon Law and warranty claims,
denial of default, revocation of acceptance, and a possessory purchase-money security interest under 13
Pa.C.S.A. § 2711(c). The trial court sustained Ford's preliminary objections and dismissed the answer, new
matter, and counterclaim in their entirety, relying on Ford Motor Credit Corp. v. Dunsmore. The Superior Court
affirmed dismissal of the Lemon Law, warranty, repayment, and defamation claims, but reversed dismissal of the
Section 2711(c) possessory-security-interest counterclaim and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion, including consideration of the Caiazzos' pleaded
Section 2711(c) possessory purchase-money security-interest counterclaim. The dismissal of the Lemon Law,
warranty, repayment, and defamation claims and defenses remains affirmed. Jurisdiction was relinquished.
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