COURT OF APPEALS OF TEXAS, FIFTH DISTRICT AT DALLAS

In re James H. Gentry

No. 05-20-00442-CV - No. No. 05-20-00442-CV - Decided December 30, 2020

SUMMARY

The Fifth District Court of Appeals of Texas denied James H. Gentry’s petition for writ of mandamus

seeking to compel the trial court to rule on a motion for a nunc pro tunc order. The court held that the

petition failed to comply with certification and record-authentication requirements under Texas Rules
of Appellate Procedure 52.3 and 52.7.
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1. Whether Gentry's mandamus petition complied with the certification requirement of Texas Rule of
Appellate Procedure 52.3(j).

2. Whether Gentry established entitlement to mandamus relief by providing a sufficient record, including

certified or sworn copies of material documents under Texas Rules of Appellate Procedure 52.3(k)(1)(A)
and 52.7(a)(1).

HOLDINGS

1. A mandamus petition must contain a certification substantially stating that the relator reviewed the
petition and concluded that every factual statement is supported by competent evidence included in the
appendix or record; a certification that the petition is merely true and correct to the best of the relator's
knowledge does not satisfy Rule 52.3(j).

2. A relator seeking mandamus relief must provide a sufficient record, including certified or sworn copies

of documents material to the claim; unauthenticated copies do not satisfy the appellate rules or establish
entitlement to mandamus relief.

KEY QUOTATIONS

“A petition seeking mandamus relief must contain a certification stating that the relator “has reviewed the

petition and concluded that every factual statement in the petition is supported by competent evidence
included in the appendix or record.”” (at 1)

“Furthermore, as the party seeking relief, the relator has the burden of providing the Court with a sufficient
record to establish his right to mandamus relief.” (at 2)

“Having concluded that relator’s petition does not meet the requirements in the rules of appellate procedure
for consideration of mandamus relief, we deny relator’s petition.” (at 3)

FACTUAL BACKGROUND

Gentry sought to compel the trial court to rule on his motion for an order nunc pro tunc correcting the trial
court's judgment. His petition included a certification stating that the petition was true and correct to the best of
his knowledge under threat of perjury, but it did not substantially state the certification required by Rule 52.3(j).

The attached documents were neither certified nor sworn copies, leaving the appendix improperly authenticated.

PROCEDURAL HISTORY

James H. Gentry filed a petition for writ of mandamus in the Dallas Court of Appeals concerning proceedings in
the 199th Judicial District Court of Collin County. The appellate court determined that the petition lacked the
certification required by Texas Rule of Appellate Procedure 52.3(j) and did not include a properly authenticated
appendix or record sufficient to establish entitlement to relief. The court denied the petition.
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