UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Elmer Joel M. C. v. Wofford

Elmer Joel M. C. - No. No. 1:25-cv-01622-KES-CDB (HC) - Decided December 6, 2025

SUMMARY

The United States District Court for the Eastern District of California granted a habeas petition
challenging the petitioner’s re-detention after his prior release under 8 U.S.C. § 1226(a). The court
held that the petitioner had a protected liberty interest in continued release and was entitled to a pre-
deprivation bond hearing under the Due Process Clause. Respondents were ordered to release him
immediately and were barred from re-detaining him absent clear and convincing evidence of flight risk

or danger at a hearing before a neutral decisionmaker.
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PROCEDURAL POSTURE Petitioner sought habeas relief under 28 U.S.C. § 2241 from his re-

detention by immigration authorities and separately moved for a
temporary restraining order. The court ruled directly on the habeas
petition and granted it.

STANDARD OF REVIEW The court applied the two-step due-process framework for determining
whether a protected liberty interest exists and what procedures are
constitutionally required, and evaluated the required procedures under

the Mathews v. Eldridge balancing factors.
PRECEDENTIAL VALUE unpublished district-court opinion; persuasive authority only
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QUESTIONS PRESENTED

1. Whether petitioner had a protected liberty interest in his continued release after the government released

him on his own recognizance under 8 U.S.C. § 1226(a).

2. Whether due process required a pre-deprivation bond hearing before the government could re-detain

petitioner.

3. Whether respondents could re-detain petitioner under the mandatory-detention provision of 8 U.S.C. §
1225(b)(2)(A) without providing a bond hearing.

HOLDINGS

1. Petitioner possessed a protected liberty interest in his release because the government conditionally
released him under § 1226(a), represented that statutory basis to him, and he relied on that representation

while remaining at liberty for nearly six years.

2. Due process required respondents to provide petitioner a pre-deprivation bond hearing before

terminating his release and re-detaining him.

3. Respondents may not re-detain petitioner unless, at a pre-deprivation bond hearing before a neutral
decisionmaker, they demonstrate by clear and convincing evidence that petitioner is a flight risk or

danger to the community such that physical custody is legally justified.

KEY QUOTATIONS

< [1X3

[T]he root requirement’ of the Due Process Clause” is “‘that an individual be given an opportunity for a

hearing before he is deprived of any significant protected interest.”” (at 7)

“Respondents are ENJOINED AND RESTRAINED from re-detaining petitioner unless they demonstrate, by
clear and convincing evidence at a pre-deprivation bond hearing before a neutral decisionmaker, that

petitioner is a flight risk or danger to the community such that his physical custody is legally justified.” (at 8)

FACTUAL BACKGROUND

Petitioner, an asylum-seeker from Guatemala, entered the United States in 2018 and was detained with his
daughter near Antelope Wells, New Mexico. Immigration officials issued him a notice to appear, classified him
as present without admission or parole rather than as an arriving alien, and released him on his own
recognizance under 8 U.S.C. § 1226(a). He lived in California with his family for nearly six years, obtained



work authorization, worked, complied with his release conditions, and attended his immigration hearings. ICE
re-detained him at his home on October 1, 2025, separated his removal case from his family's cases, and
provided no bond hearing.

PROCEDURAL HISTORY

Petitioner was released on his own recognizance in 2018 while removal proceedings were pending. ICE re-
detained him on October 1, 2025, without providing a bond or custody-redetermination hearing. He filed this
habeas action on November 21, 2025; respondents opposed, asserting mandatory detention under 8 U.S.C. §
1225(b)(2)(A). The court granted the petition, ordered immediate release, enjoined re-detention absent a

specified pre-deprivation bond hearing, and directed entry of judgment.

DISPOSITION
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REMAND INSTRUCTIONS

Respondents must release petitioner immediately and are enjoined from re-detaining him unless they first
demonstrate, by clear and convincing evidence at a pre-deprivation bond hearing before a neutral decisionmaker,
that he is a flight risk or danger to the community such that physical custody is legally justified. The clerk was
directed to close the case and enter judgment for petitioner.
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