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SUMMARY

The Fourth Court of Appeals of Texas dismissed a petition for writ of mandamus as moot. The real
party in interest withdrew her objections and motion to strike the relators’ expert, providing the relief
requested and eliminating the dispute.
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QUESTIONS PRESENTED

1. Whether the mandamus petition should be dismissed as moot after the real party in interest withdrew the
objections and motion to strike that formed the basis of the petition.



HOLDINGS

1. The petition for writ of mandamus was moot because the real party in interest withdrew her objections
and motion to strike, giving relators the relief they requested.

KEY QUOTATIONS

“After reviewing the transcript of the hearing at which the real party in interest withdrew her objections, we
conclude relators obtained the relief requested.” (at 2)

“Therefore, we dismiss relators’ petition for writ of mandamus as moot.” (at 2)

FACTUAL BACKGROUND

The relators challenged the trial court's decision to strike their expert's counter-affidavits and testimony. While
the mandamus proceeding was pending, the real party in interest stated on the record that she agreed to withdraw
her objections and motion to strike the expert. The withdrawal eliminated the dispute presented in the mandamus
petition.

PROCEDURAL HISTORY

Relators filed a petition for writ of mandamus seeking to vacate the trial court's order granting the real party in
interest's motion to strike and to obtain an order denying that motion. The appellate court stayed the trial setting
and requested responses. At a later hearing, the real party in interest withdrew her objections and motion to
strike, and the appellate court concluded that relators had obtained the relief they sought.

DISPOSITION

dismissed
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