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SUMMARY

The United States District Court for the District of Massachusetts granted the respondent's motion to
dismiss Stephen Aguiar's 28 U.S.C. § 2241 petition challenging a Bureau of Prisons public safety
factor used in his security classification. The court held that the challenge fell within habeas
jurisdiction but that review under the Administrative Procedure Act was unavailable because the
public safety factor was assigned pursuant to 18 U.S.C. § 3621(b), and dismissed the petition with
prejudice.
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PROCEDURAL POSTURE Petitioner brought a 28 U.S.C. § 2241 habeas action challenging the
Bureau of Prisons' assignment of a Greatest Severity public safety
factor affecting his security classification and placement. Respondent
moved to dismiss under Federal Rules of Civil Procedure 12(b)(1) and
12(b)(6).

STANDARD OF REVIEW For Rule 12(b)(1), the court accepted the complaint's factual
allegations at face value and construed them in the light most
favorable to the petitioner, while requiring the petitioner to establish
subject-matter jurisdiction. For Rule 12(b)(6), the court applied the
plausibility standard and disregarded legal conclusions and conclusory
recitals.
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QUESTIONS PRESENTED

1. Whether a federal prisoner's challenge to a BOP public safety factor that affects eligibility for lower-
security placement falls within habeas jurisdiction under 28 U.S.C. § 2241.

2. Whether the Administrative Procedure Act permits review of an individual BOP public safety factor
decision made pursuant to 18 U.S.C. § 3621(b), in light of the exclusion in 18 U.S.C. § 3625.

HOLDINGS

1. A challenge to a BOP public safety factor falls within § 2241 habeas jurisdiction when success would
make the prisoner eligible for a less restrictive form of confinement, including lower-security placement.

2. The APA does not provide a basis to review an individual BOP public safety factor decision because the
decision is made pursuant to 18 U.S.C. § 3621(b), and 18 U.S.C. § 3625 makes the APA inapplicable to
determinations, decisions, or orders under chapter 229, subchapter C.

KEY QUOTATIONS

“In other words, the petition, if successful, would make Aguiar eligible for a lower-security form of
confinement, and for that reason it properly falls within the Court’s habeas jurisdiction.” (4)

“Accordingly, though both statutes play a role in the assignment of PSFs, individual PSF decisions are made
pursuant to BOP’s authority to “designate the place of the prisoner’s imprisonment,” 18 U.S.C. § 3621(b),3
and APA review is thus unavailable, 18 U.S.C. § 3625.” (6)

FACTUAL BACKGROUND

In 2011, Aguiar was convicted and sentenced to 360 months' imprisonment for participating in a drug conspiracy
involving heroin and more than five kilograms of cocaine, and he received a leadership-role sentencing
enhancement. The Bureau of Prisons assigned him a Greatest Severity public safety factor under its inmate
classification policy. That classification made him ineligible for lower-security placement and certain post-
sentencing rehabilitation benefits.

PROCEDURAL HISTORY

Aguiar exhausted administrative challenges to the public safety factor and filed the petition on May 5, 2025.
Respondent moved to dismiss on September 12, 2025, and Aguiar opposed the motion on October 20, 2025. The
court held that it had habeas jurisdiction but dismissed the petition with prejudice because the challenged BOP
determination was exempt from APA review under 18 U.S.C. § 3625.
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