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SUMMARY

The Minnesota Supreme Court held that Jakklyn Netland's due process rights were not violated when

an officer deemed her breath test deficient and declined to administer a second breath test. The court

also held that Minnesota's criminal test-refusal statute did not violate the Fourth Amendment or the

Minnesota Constitution because exigent circumstances arising from the dissipation of alcohol justified

a warrantless blood-alcohol search when probable cause existed to suspect an offense involving

chemical impairment. The court reversed the court of appeals and affirmed in part.
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The State sought review of the court of appeals' reversal of Netland's
conviction for second-degree criminal test refusal on due process
grounds. Netland cross-petitioned for review of the constitutionality of
Minnesota's criminal test-refusal statute under the Fourth Amendment

and the Minnesota Constitution.

Constitutional issues, including due process and the constitutionality
of a statute, are reviewed de novo. Statutes are presumed
constitutional, and the challenger bears the burden of proving

unconstitutionality beyond a reasonable doubt.
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QUESTIONS PRESENTED

1. Whether the circumstances of Netland's breath test violated substantive due process because the officer
allegedly acted in bad faith, denied her the full testing cycle or a second test, or engaged in conscience-

shocking conduct.

2. Whether Minnesota's criminal test-refusal statute violated the Fourth Amendment and article I, section

10 of the Minnesota Constitution by authorizing a warrantless search for blood-alcohol evidence.

3. Whether the unconstitutional-conditions doctrine required invalidation of the criminal test-refusal

statute.

HOLDINGS

1. The circumstances of Netland's chemical test did not violate due process. The court declined to
recognize a freestanding due process standard requiring a 'meaningful opportunity to obey the law' and
held that the officer's conduct did not constitute bad faith, fundamental unfairness, or conscience-

shocking governmental misconduct.

2. The criminal test-refusal statute did not violate the Fourth Amendment or article I, section 10 of the
Minnesota Constitution because the exigency exception permits a warrantless blood-alcohol test when

police have probable cause to suspect a crime in which chemical impairment is an element.

3. The court did not decide whether the unconstitutional-conditions doctrine applies to Fourth Amendment
rights or Minnesota constitutional rights because Netland failed to establish that the underlying

warrantless search was unconstitutional.

KEY QUOTATIONS

“We hold that the criminal test-refusal statute does not violate the prohibition against unreasonable searches
and seizures found in the federal and state constitutions because under the exigency exception, no warrant is
necessary to secure a blood-alcohol test where there is probable cause to suspect a crime in which chemical

impairment is an element of the offense.” (214)

“Only the most extreme instances of governmental misconduct satisfy this exacting standard.” (210)

FACTUAL BACKGROUND

A police officer stopped Netland after observing erratic driving and signs of alcohol impairment. Following her
arrest, the officer read the implied-consent advisory, and Netland agreed to testing after consulting counsel, but
requested a blood test while the officer directed her to take a breath test. Netland made 19 unsuccessful attempts
to provide an adequate breath sample; the officer denied a second breath test, but she obtained an independent



urine test showing a blood-alcohol concentration of 0.036. A jury convicted her of criminal test refusal but

acquitted her of driving while impaired.

PROCEDURAL HISTORY

A jury convicted Netland of second-degree criminal test refusal but acquitted her of third-degree driving while
impaired. The district court denied her motion for a new trial. The court of appeals held that the test-refusal
statute did not violate the constitutional prohibition against unreasonable searches but reversed the conviction on
due process grounds. The Minnesota Supreme Court reversed the court of appeals' due process ruling and upheld

the statute against the constitutional search-and-seizure challenge.
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